
ORDINANCE NO. 10912 

AN ORDINANCE OF THE CITY OF BELLINGHAM RELATING TO CRIMINAL 
OFFENSES, ADOPTING BY REFERENCE PROVISIONS OF THE REVISED CODE OF 
WASHINGTON AND THE WASHINGTON ADMINISTRATIVE CODE, REPEALING 
PORTIONS OF THE EXISTING BELLINGHAM CRIMINAL CODE, BELLINGHAM 
MUNICIPAL CODE CHAPTER 10 AND ESTABLISHING AN EFFECTIVE DATE. 

WHEREAS, the City of Bellingham will begin prosecuting, under its own laws and within its own 
municipal court, all misdemeanor and gross misdemeanor offenses occurring within the City of 
Bellingham and referred for prosecution by the Bellingham Police Department on January 1, 1998; 
and 

WHEREAS, adoption of a criminal code covering existing State law criminal offenses is necessary 
to preserve the public safety, health and welfare of the community; and 

WHEREAS, the City of Bellingham wishes to adopt a criminal code which is similar in format and 
content with existing State law; 

NOW, THEREFORE, THE CITY OF BELLINGHAM DOES ORDAIN: 

Section 1. 

Section 2. 

Chapter 10.04 of the Bellingham Municipal Code is hereby repealed in its 
entirety. 

A new Chapter 10.04 to the Bellingham Municipal Code, titled "General 
Provisions and Definitions", is hereby adopted and shall be numbered and 
shall read, as follows: 

lilJM GENERAL PROVISIONS AND DEFINITIONS 

10.04.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9A.04.060 
RCW 9A.04.070 
RCW 9A.04.090 

10,040,010 Title 

Common law to supplement statutes 
Who amenable to criminal statutes 
Application of general provisions of code 

This Title shall be known and may be cited as Bellingham Criminal and Infraction Code. 
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10,04,015 Offenses Committed Prior to Effective Date 

The provisions of this title do not apply to or govern the construction of and punishment 
for any offense committed prior to the effective date of this title, or to the construction and 
application of any defense to a prosecution for such an offense. Such an offense must be 
construed and punished according to the provisions of law existing at the time of the 
commission thereof in the same manner as if this title had not been enacted. 

10,04,020 Prosecution Under Expired or Repealed Ordinance 

No offense committed and no penalty or forfeiture incurred previous to the time when any 
ordinance expires or is repealed, whether such repeal be express or implied, shall be 
affected by such expiration or repeal, unless a contrary intention is expressly declared in 
the expiring or repealing ordinance, and no prosecution for any offense or for the recovery 
of any penalty or forfeiture pending at the time any ordinance expires or is repealed, 
whether such repeal be express or implied, shall be affected by such expiration or repeal, 
but the same shall proceed in all respects as if such ordinance had not expired or been 
repealed, unless a contrary intention is expressly declared in the expiring or repealing 
ordinance. Whenever any ordinance defining an offense or making conduct unlawful is 
amended or repealed, whether such amendment or repeal be express or implied, any 
offense committed, conduct engaged in or penalty or forfeiture incurred while the 
ordinance was in force shall be punished or enforced as if the ordinance were in force, 
notwithstanding such amendment or repeal, unless a contrary intention is expressly 
declared in the amendatory or repealing ordinance, and every such amendatory or 
repealing ordinance shall be so construed as to save all proceedings under the amended or 
repealed ordinance pending at the time of the amendatory or repealing ordinance, unless 
a contrary intention is expressly declared therein. 

10,04,040 Construction of Words 

Words in the present tense include the future tense; the masculine includes the feminine 
and neuter genders; the singular includes the plural; and vice versa. 

10.04.050 Misdemeanor Penalty (former BMC 10.04.080) 

Unless otherwise provided, any offense designated in this title shall be a misdemeanor, and 
shall be punishable by a fine of not more than $1,000, or by imprisonment not to exceed 
90 days, or both such fine and imprisonment. 

10,04,060 Gross Misdemeanor Penalty 

Every person convicted of a gross misdemeanor shall be punished by imprisonment for a 
maximum term fixed by the Court of not more than one year in jail, or by a fine in an 
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amount fixed by the Court of not more than $5,000, or by both such imprisonment and 
fine. 

10.04.065 Penalty Desimations 

A. Any person violating any of the provisions or failing to comply with any of the 
mandatory requirements of this Title shall be guilty of a misdemeanor unless a 
different punishment is prescribed by the specific ordinance violated. 

B. Each person shall be guilty of a separate offense for each and every day during any 
portion of which any violation of any provision of this Title is committed, 
continued or permitted by any such person, and he or she shall be punished 
accordingly. 

10.04.070 Arrest Beyond City Limits Authorized 

Members of the Police Department are authorized to go beyond the Bellingham city limits 
while in fresh pursuit of persons who have committed crimes in the city and to make 
arrests of those persons. 

10.04.080 Authority to Arrest on Grounds of Reasonable Belief 

Any police officer having information to support a reasonable belief that a person has 
committed or is committing a misdemeanor under this title involving physical harm or 
threats of harm of any person or property, or the unlawful taking of property, or involving 
the use or possession of cannabis, or involving the acquisition, possession, or consumption 
of alcohol by a person under the age of twenty-one years under RCW 66.44.270, or 
involving criminal trespass under RCW 9A.52.070 or 9A.52.080, shall have the authority 
to arrest said person; provided, that nothing in this section shall extend or otherwise affect 
the powers of arrest prescribed in the Bellingham Traffic Code. Police officers shall also 
have the authority to arrest without a warrant as provided in RCW 10.31.100. RCW 
10.31.100 is hereby adopted by reference as though fully setforth herein. 

10,04,085 Person Receivina: Civil Infraction Notice - Identification and Detention 

A person who is to receive a notice of infraction under the Bellingham Municipal Code 
is required to identify himself or herself to the enforcement officer by giving his or her 
name, address, and date of birth. Upon request of the officer, the person shall produce 
reasonable identification, including a driver's license or identicard. 

The officer may detain the person for a reasonable period of time necessary to confirm the 
identity of the person, to check for outstanding warrants, and to complete and issue the 
notice of civil infraction. 
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10.04.090 Promise of Court Appearance. Non-Appearance Penalty. Fail to Pay 

A. Any person arrested for violation of this title, or Title 11, who is eligible for release 
on personal recognizance shall give his or her written promise to appear in Municipal 
Court at an agreed time in order to secure release pending said appearance. 

B. Any person who fails to sign a notice of civil infraction is guilty of a misdemeanor. 

C. Any person willfully violating his or her written and signed promise to appear in 
court, or his or her written and signed promise to respond to notice of civil or traffic 
infraction, shall be guilty of a misdemeanor regardless of the disposition of the 
charge upon which he or she was originally arrested or the disposition of the notice 
of civil or traffic infraction. A written promise to appear in court or a written 
promise to respond to a notice of infraction may be complied with by an appearance 
by counsel. 

D. Any person who willfully fails to pay a monetary penalty or to perform community 
service as required by the Municipal Court under this title or Title 11 may be found 
in contempt of court as provided in RCW Chapter 7 .21. 

E. Any person who willfully fails to respond as provided in Chapter 11.33 to five or 
more notices of parking infraction issued pursuant to Bellingham Municipal Code 
Chapter 11.33 or 11.36 shall be guilty of a misdemeanor regardless of the disposition 
of the notices of infraction. 

F. Violating a written promise to appear or failure to respond to a criminal citation or 
summons, as directed by the citation or summons, shall be punishable as a 
misdemeanor. The penalty for failure to respond to a civil or traffic infraction shall 
be a fine of$25. The penalty for failure to respond to 5 or more parking infractions 
shall be a fine of $25 per infraction. 

10.04.100 Bail Jumpina= 

Any person having been released by court order or admitted to bail with the requirement 
of a subsequent personal appearance before the Municipal Court, and who knowingly fails, 
without lawful excuse, to appear as required is guilty of bail jumping. Unless otherwise 
established, the failure to appear when required shall be inferred to have been without 
lawful excuse. This offense shall be considered a misdemeanor. 

10,04,110 Violation; JudlU)lent for Fines and Costs 

Upon a judgment for fine and costs rendered on a conviction of a violation, execution may 
be issued against the property of a defendant and returned in the same manner as in civil 
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actions. 

10,04,130 Definitions 

In this subtitle, unless a different meaning plainly is required: 

1. "Act" or "action" means a bodily movement whether voluntary or involuntary. 

2. "Acted" includes, where relevant, omitted to act. 

3. "Actor" includes, where relevant, a person failing to act. 

4. "Bodily injury" or "physical injury" means significant: a. Physical pain; or b. 
Illness; or c. An impairment of physical condition. 

5. "Deadly force" means force which creates a substantial risk of causing death or 
serious bodily injury. 

6. "Deadly weapon" means an explosive, firearm, or other weapon, device, 
instrument, article or substance, including a "vehicle" as defined in this section, 
which, under the circumstances in which it is used, attempted to be used, or 
threatened to be used, is readily capable of causing death or serious bodily injury. 

7. "Dwelling" means any building or structure, though movable or temporary, or a 
portion thereof, which is used or ordinarily used by a person for lodging. 

8. "Forcible felony" means any felony which involves the use or threat of physical 
force or violence against any person. 

9. "Judge" includes every judicial officer authorized, alone or with others, to hold or 
preside over a court. 

10. "Motor vehicle" means every vehicle which is self- propelled or propelled by 
electric power obtained from overhead trolley wires. 

11. "Officer" and "public officer" has its ordinary meaning and includes all assistants, 
deputies, clerks and employees of any public officer and all persons exercising or 
assuming to exercise any of the powers or functions of a public officer. 

12. "Omission" means a failure to act. 

13. "Ordinance" means an ordinance of The City of Bellingham. 
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14. "Peace officer" means a public officer charged with the duty to enforce public 
order and to make arrests for offenses under this subtitle or under the criminal laws 
of the state. 

15. "Person," "he" and "actor" include any natural person, and, in addition, a 
corporation or an unincorporated association unless a contrary intention plainly 
appears. 

16. "Prison" or "jail" means any place designated by law for the keeping of persons 
held in custody under process of law, or under lawful arrest. 

17. "Prisoner" includes any person held in custody under process of law, or under 
lawful arrest. 

18. "Property" includes any thing of value, whether tangible or intangible and includes 
both real and personal property. 

19. "Reasonably believes" or "reasonable belief" designates a belief which the actor 
is not reckless or criminally negligent in holding. 

20. "Serious bodily injury" or "serious physical injury" means bodily injury which 
creates a substantial risk of death or which causes serious disfigurement, or 
protracted loss or impairment of the function of any bodily member or organ. 

21. "Sexual conduct" means any of the following: (a) Sexual intercourse in its 
ordinary sense which occurs upon any penetration, however slight, or contact 
between persons involving the sex organs of one and the mouth or anus of another; 
(b) Masturbation, manual or instrumental, of one (1) person by another. 

22. "Statute" means the Constitution or an Act of the Legislature of this state. 

23. "Vehicle" means a "motor vehicle" as defined in Chapter 11.06, any aircraft, or 
any vessel equipped for propulsion by mechanical means or by sail. 

24. "Voluntary" has the meaning specified in Section 10.06.020. 

10,04.135 References to the Revised Code of WashinlrtQn 

References to the Revised Code of Washington (RCW) incorporates, by reference, such 
sections of the Revised Code of Washington now in effect or as subsequently amended 
including, but not limited to, any applicable definitions section associated with such 
sections. In adopting State statutes by reference, only those crimes and offenses within 
the jurisdiction of a municipality are intended to be adopted and, in those sections adopted 
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which define both misdemeanors and felonies, only the language applicable to 
misdemeanors and gross misdemeanors is to be applied. 

10.04,140 Washington Administrative Code 

References to the Washington Administrative Code (WAC) incorporates, by reference, 
such sections of the Washington Administrative Code now in effect or as subsequently 
amended, including, but not limited to, any applicable definition section associated with 
such sections. In adopting State statutes and administrative codes by reference, only those 
crimes and offenses within the jurisdiction of a municipality are intended to be adopted 
and, in those sections adopted which define both misdemeanors and felonies, only the 
language applicable to misdemeanors and gross misdemeanors is to be applied. 

10,04,150 Restitution 

The Bellingham Municipal Court may impose restitution as provided in RCW 9A.20.030. 

10,04,160 Severability 

If any provision of this title or its application or circumstances is held invalid, the remainder 
of the title or the application of the provision to other persons or circumstances is not 
affected, and to this end the provisions of this title are declared to be severable. 

Section 3. A new Chapter 10.06 to the Bellingham Municipal Code, titled "Criminal 
Liability and Defenses", is hereby adopted and shall be numbered and shall 
read, as follows: 

&.06 CRIMINAL LIABILITY AND DEFENSES 

10.06.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW9.08.010 
RCW 9.08.020 
RCW 9.08.030 

RCW 9A.28.020 
RCW 9A.28.030 
RCW 9A.28.040 
RCW 9A. 76.070 
RCW 9A.76.080 
RCW 9A.76.090 

General requirements of culpability 
Liability for conduct of another - Complicity 
Criminal Liability of corporations and persons acting under a duty 
to act in their behalf 
Criminal attempt 
Criminal solicitation 
Criminal conspiracy 
Rendering Criminal Assistance in the First Degree 
Rendering Criminal Assistance in the Second Degree 
Rendering Criminal Assistance in the Third Degree 
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RCW 9A.16.020 
RCW 9A.16.060 
RCW 9A.16.070 
RCW 9A.16.080 

RCW 9A.16.090 
RCW 9A.16.100 
RCW 9A.12.010 

Use of force - when lawful 
Duress 
Entrapment 
Action for being detained on mercantile establishment premises for 
investigation - reasonable grounds - as defense 
Intoxication 
Use of force on children 
Insanity 

10.06.020 Requirement of a Voluntary Act 

A. A person is not guilty of an offense unless his liability is based on conduct which 
includes a voluntary act or an omission to perform an act of which he is physically 
capable. 

B. The possession of property is a voluntary act if the actor was aware of his physical 
possession of such property or was aware of his control thereof for a sufficient 
period to have been able to terminate his possession. 

C. For purposes of this section: 

1. 

2. 

10.06.040 

"Voluntary act" means a bodily movement performed consciously as a 
result of the actor's effort or determination. 

"Omission" means a failure to perform an act as to which a duty of 
performance is imposed by law. 

Diver1:ence Between Result Contemplated and Actual Result 

When intentionally or knowingly causing a particular result is an element of an offense, 
the element is not established if the actual result is not within the purpose or the 
contemplation of the actor unless: 

A. The actual result differs from that designed or contemplated, as the case 
may be, only in the respect that a different person or different property is 
injured or affected or that the injury or harm designed or contemplated 
would have been more serious or more extensive than that caused; or 

B. The actual result involves the same kind of injury or harm as that designed 
or contemplated and is not too remote or accidental in its occurrence to 
have a bearing on the actor's liability or on the gravity of his offense. 
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10.06.050 Divera=ence Between Probable and Actual Result 

When recklessly or criminally negligently causing a particular result is an element of an 
offense, the element is not established if the actual result is not within the risk of which 
the actor is aware or, in the case of criminal negligence, of which he should be aware 
unless: 

A. 

B. 

10,06.060 

The actual result differs from the probable result only in the respect that a 
different person or different property is injured or affected or that the 
probable injury or harm would have been more serious or more extensive 
than that caused; or 

The actual result involves the same kind of injury or harm as the probable 
result and is not too remote or accidental in its occurrence to have a bearing 
on the actor's liability or on the gravity of his offense. 

Construction of Ordinance with Respect to Culpability (new section) 

Where an ordinance defining an offense does not clearly indicate a legislative intent to 
impose absolute liability, it should be construed as defining an offense requiring criminal 
negligence. This section applies to all offenses defined by the ordinances of this City 
except those in Chapter 11 of the Bellingham Municipal Code. 

Section 4. Sections 10.08.040 and 10.08.050 of the Bellingham Municipal Code are 
hereby repealed and new sections are added to Chapter 10.08 to read as 
follows: 

10,08.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 66.04.010 
RCW 66.44.090 
RCW 66.44.175 
RCW 66.44.180 
RCW 66.44.200 
RCW 66.44.240 
RCW 66.44.250 
RCW 66.44.270 
RCW 66.44.290 
RCW 66.44.291 

Definitions 
Acting without a license 
Violations of law 
General penalties - Jurisdiction for violations 
Sales to persons apparently under the influence of liquor 
Drinking in public conveyance - Penalty against carrier 
Drinking in public conveyance - Penalty against individual 
Furnishing liquor to minors - Possession, use 
Minors purchasing or attempting to purchase liquor 
Minors purchasing or attempting to purchase liquor - penalty 
against persons between ages eighteen and twenty, inclusive 
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RCW 66.44.310 
RCW 66.28.200 
RCW 66.28.210 
RCW 66.28.230 
RCW 69.50.412 

Minor frequenting off-limits area - Misrepresentation of age 
Keg registration - Requirements of seller 
Keg registration - Requirements of purchaser 
Keg registration - Penalties 
Prohibited acts - E - Penalties 

10.08.090 Unlawful Transfer or Use of Identification 

It shall be unlawful for the owner of a card of identification to transfer the card to any 
other person for the purpose of aiding such person to procure alcoholic beverages from 
any licensee or store employee. Any person who shall permit his or her card of 
identification to be used by another or transfer such card to another for the purpose of 
aiding such transferee to obtain alcoholic beverages from a licensee or store employee or 
gain admission to a premises or portion of a premises classified by the board as off-limits 
to persons under twenty-one years of age, shall be guilty of a misdemeanor, except that 
a minimum fine of two hundred fifty dollars shall be imposed and any sentence requiring 
community service shall require not fewer than twenty-five hours of such service. Any 
person not entitled thereto who unlawfully procures or has issued or transferred to him or 
her a card of identification, and any person who possesses a card of identification not 
issued to him or her, and any person who makes any false statement on any certification 
card required by RCW 66.20.190, as now or hereafter amended, to be signed by him or 
her, shall be guilty of a misdemeanor, except that a minimum fine of two hundred fifty 
dollars shall be imposed and any sentence requiring community service shall require not 
fewer than twenty-five hours of such service. 

10.08.100 Knowledge of Age Not an Element 

In any prosecution under this chapter and notwithstanding any other provision hereof, it 
is not a defense that the actor reasonably believed that the other person was twenty-one 
(21) years of age or older. 

Section 5. A new Chapter 10.10 is hereby added to the Bellingham Municipal Code, 
titled "Crimes Against Persons", which shall be numbered and shall read, as 
follows: 

NJ.il OFFENSES AGAINST PERSONS 

10.10.005 Adoption by Reference 

The following provisions of the revised code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9A.36.041 Assault in the Fourth Degree 
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RCW 9A.36.050 
RCW 9A.46.020 
RCW 9A.46.040 

RCW 9.61.230 
RCW 9A. 46.110 
RCW 9A.36.070 

Reckless Endangerment 
Harassment 
Court Ordered Requirements upon person charged with crime
violation 
Telephone harassment 
Stalking 
Coercion 

Section 6. A new section is added to Chapter 10.12 of the Bellingham Municipal Code, 
titled "Offenses Against Property", to read as follows: 

10.12.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9A.56.050 
RCW 9A.56.060 
RCW 9A.56. l 70 
RCW 9A.56.180 
RCW 9A.56.220 
RCW 9A.56.270 
RCW 9A.52.060 
RCW 9A.52.070 
RCW 9A.52.080 
RCW 9A.52.090 
RCW 9A.52.100 
RCW 9A.52.120 
RCW 9A.48.050 
RCW 9A.48.060 
RCW 9A.48.090 
RCW 9A.61.020 
RCW 9A.61.050 
RCW 9.26A.110 
RCW 9.26A.120 
RCW 9.26A.130 
RCW 9.45.062 
RCW 9.91.150 
RCW 19.48.110 

Theft in the third degree 
Unlawful issuance of checks or drafts 
Possessing stolen property in the third degree 
Obscuring the identity of a machine 
Theft of subscription television service 
Shopping cart theft 
Making of having burglar tools 
Criminal Trespass in the first degree 
Criminal Trespass in the second degree 
Criminal Trespass - Defenses 
Vehicle Prowling in the second degree 
Computer trespass in the second degree 
Reckless burning in the second degree 
Reckless burning - Defense 
Malicious mischief in the third degree 
Defrauding a public utility 
Defrauding a public utility in the third degree 
Fraud in obtaining telecommunication service 
Fraud in operating coin-box telephone or other receptacle 
Penalty for manufacture or sale of slugs to be used for coin 
Failure to deliver leased personal property 
Tree spiking 
Defrauding an innkeeper or restaurant 

Section 7. Section 10.12.020 of the Bellingham Municipal Code is hereby amended 
to read as follows: 
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10.12.020 Shoplifting 

A. A person who willfully takes possession of any goods, wares, or merchandise, the 
total value of which does not exceed fifty dollars, offered for sale by any wholesale 
or retail store or other mercantile establishment without the consent of the seller, 
with the intention of converting such goods, wares, or merchandise to his own use 
without having paid the purchase price therefor, is guilty of shoplifting. 

B. Shoplifting shall be considered a misdemeanor. 

C. A peace officer may, upon charge being made and without a warrant, arrest any 
person who he or she has reasonable cause to believe has committed or attempted 
to commit the crime of shoplifting. 

Section 8. Chapter 10.14 of the Bellingham Municipal Code is hereby repealed in its 
entirety. 

Section 9. A new Chapter 10.14 to the Bellingham Municipal Code, titled "Domestic 
Violence- Violations and Orders" is adopted and shall be numbered and shall 
read, as follows: 

1.0...li DOMESTIC VIOLENCE - VIOLATIONS AND ORDERS 

10.14.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 10.99.020 
RCW 10.99.040 
RCW 10.99.045 
RCW 10.99.050 

RCW 10.99.055 
RCW 10.99.070 
RCW 26.50.010 
RCW 26.50.110 
RCW 26.50.140 
RCW 9.41.040 

RCW 9A.36.150 
RCW 9A.40.070 
RCW 26.09.300 

Definitions 
Restrictions upon and duties of court 
Appearances by defendant - No-contact order 
Victim contact - Restriction, prohibition - Violation, penalties -
Written order - Procedures 
Enforcement of orders 
Liability of peace officers 
Definitions 
Violation of [protection] order - Penalties 
Peace officers - Immunity 
Unlawful possession of firearms - Ownership, possession by certain 
persons 
Interfering with the reporting of domestic violence 
Custodial interference in the second degree 
Restraining Orders-Notice-Refusal to Comply-Arrest-Penalty-Defense 
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RCW 9A.40.080 Custodial interference - Assessment of costs - Defense - Consent 
defense, restricted 

Section 10. A new Chapter to the Bellingham Municipal Code, Chapter 10.18, titled, 
"Fraud and Deceit," is adopted and shall be numbered and read as follows: 

10.18.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9.91.140 
RCW 9.62.010 
RCW 9A.60.040 
RCW 9.16.090 
RCW 9A.76.l 75 
RCW 9A.72.140 
RCW 9A.72.040 
RCW 9A.60.050 
RCW 9.45.080 
RCW 9.44.080 
RCW 9.38.020 
RCW 9.38.015 
RCW 9.38.010 
RCW 9.26A.130 
RCW 9.26A.120 
RCW 9.26A.090 
RCW 9.24.010 
RCW 9.08.030 
RCW 9.04.010 
RCW 9.02.050 

Food stamps 
Malicious prosecution 
Criminal Impersonation 
Sale of improperly labeled petroleum products or wrong grade 
Making false or misleading statement to public servant 
Jury tampering 
False swearing 
False certification 
Fraudulent removal of property 
Misconduct in signing petition 
False representation concerning title 
False statement by deposit account applicant 
False representation concerning credit 
Penalty for manufacture of sale of scrap to be used for coin 
Fraud in operating coin-box telephone or other receptacle 
Telephone company credit cards 
Fraud in corporate stock subscription 
False certification of registration of animals 
False advertising 
Concealing birth 

Section 11. A new Chapter is added to the Bellingham Municipal Code, Chapter 10.20, 
titled "Offenses Against Public Morals," which shall be numbered and read 
as follows: 

10.20.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9A.88.030 
RCW 9A.88.110 

Prostitution 
Patronizing a prostitute 
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RCW 9A.88.030 
RCW 9A.88.010 
RCW 9A.44.130 
RCW 9A.42.080 
RCW 9A.42.090 

Permitting prostitution 
Indecent exposure 
Registration of sex offender 
Abandonment of a dependent person 
Defense to Abandonment of a dependent person 

Section 12. Sections 10.24.030 and 10.24.090 of the Bellingham Municipal Code are 
hereby repealed and new sections are added to Chapter 10.24, "Offenses 
Against Public Order," to read as follows: 

10.24.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9A.84.020 
RCW 9A.84.010 
RCW 9A.84.040 
RCW 9A.50.030 
RCW 9A.76.040 
RCW 9A.72.150 
RCW 9A.76.100 
RCW 9A.76.030 
RCW 9A.76.130 
RCW 9.40.100 

Failure to disperse 
Riot 
False reporting 
Interfering with access to health care 
Resisting arrest 
Tampering with physical evidence 
Compounding 
Refusing to summon aid for a peace officer 
Escape 
Tampering with fire alarm or firefighting equipment 

10,24,100 Obstructin& 

A. A person is guilty of obstructing a public officer if, with knowledge that the person 
obstructed is a public officer, he or she: 

1. Intentionally and physically interferes with a public officer; or 

2. Intentionally hinders or delays a public officer by disobeying an order to stop 
given by such officer; or 

3. Intentionally refuses to cease an activity or behavior when ordered to do so 
by a public officer and when continuing to engage in such an activity or 
behavior would otherwise constitute a civil infraction or crime; or 

4. Intentionally destroys, conceals or alters or attempts to destroy, conceal or 
alter any material which he or she knows the public officer is attempting to 
obtain, secure or preserve during an investigation, search or arrest; or 
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5. Intentionally refuses to leave the scene of an investigation of a crime while 
an investigation is in progress after being requested to leave by a public 
officer. 

C. A person is guilty of unlawfully obstructing a law enforcement officer if the person 
willfully hinders, delays, or obstructs any law enforcement officer in the discharge 
of his or her official duties. 

D. No person shall be convicted of violating this section if the Judge determines, with 
respect to the person charged with violating this section, that the public officer was 
not acting lawfully in a government function. 

E.. For purposes of this section, a "public officer" means those individuals responsible 
for the enforcement of the provisions of the Bellingham Municipal Code, including, 
but not limited to, provisions related to fire, building, zoning, and life and safety 
codes; those individuals empowered to make arrests for offenses under the 
Bellingham Municipal Code; or those individuals responsible for enforcement of the 
federal or state criminal laws. A "public officer" includes, but is not limited to, a 
"law enforcement officer." 

F. "Law enforcement officer" means any general authority, limited authority, or 
specially commissioned Washington peace officer or federal peace officer as those 
terms are defined in RCW 10.93.020. 

G. Obstructing a public officer is a gross misdemeanor. 

10,24.120 Public Disturbance Noise 

A. It is unlawful for any person to cause, or for any person in possession of property to 
allow to originate from the property, sound that is a public disturbance noise. The 
following sounds are determined to be public disturbance noises: 

1. The frequent, repetitive or continuous sounding of any horn or siren attached 
to a motor vehicle, except as a warning of danger or as specifically permitted 
or required by law. 

2. Frequent, repetitive or continuous sounds in connection with the starting, 
operation, repair, rebuilding or testing of any motor vehicle, motorcycle, off
highway vehicle or internal combustion engine within a residentially zoned 
area, so as to unreasonably disturb or interfere with the peace, comfort and 
repose of others. 
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3. Frequent, repetitive or continuous sounds which emanate from any building, 
structure, apartment, or condominium, which unreasonably interfere with the 
peace, comfort, and repose of a person or persons on public or private 
property, other than the property from which the sound emanates, such as 
sounds from musical instruments, audio sound systems, band sessions, or 
social gatherings. 

4. Sound from motor vehicle audio sound systems, such as tape players, radios, 
and compact disc players, operated at a volume so as to be audible greater 
than 50' from the vehicle itself. 

5. Sound from portable audio equipment, such as tape players, radios, and 
compact disc players, operated at a volume so as to be audible greater than 
50' from the source and outside the property of the operator. 

6. Construction and industrial noises, including but not limited to, motorized 
construction and equipment operation, hammering, blasting, drilling and 
sawing in residentially zoned areas, between the hours of 10:00 p.m. and 7:00 
a.m., which unreasonably disturb or interfere with the peace, comfort and 
repose of others; provided that this subsection shall not apply to noises 
caused by projects required in an emergency to repair public facilities or 
utilities or to prevent immediate damage or harm to persons or property; and 
further provided that this subsection shall not apply if the City Council grants 
a variance from the provisions of this subsection for the construction or repair 
of a public facility or utility upon a finding that it is either necessary or in the 
public interest for all or a portion of the work to be performed between the 
hours of 10:00 p.m. and 7:00 a.m. The Council may impose such conditions 
as it deems appropriate upon the granting of a variance. 

7. Subsections 3 and 5 shall not apply to regularly scheduled events at parks, 
such as public address systems for games and activities or park concerts. 
Provided, that the foregoing enumeration of acts and noises not be construed 
as excluding other acts and noises which offend the public peace. 

B. Penalties 

1. Any person violating this section shall, upon commission of the first such 
offense, be guilty of having committed a civil infraction, and shall be 
punished by a fine not to exceed $250. 

2. Any person violating this section shall, upon conviction for a second or 
subsequent offense, be guilty of having committed a criminal misdemeanor 
and shall be punished by a fine not to exceed $500 or imprisonment not to 
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10,24.130 

exceed 90 days, or by both such fine and imprisonment. 

Fireworks Prohibited 

(1) Unless the context clearly requires otherwise, the definitions in this section apply 
throughout this chapter: 

A. "Firecracker" or "salute" means a small paper-wrapped or cardboard tube 
containing not more than fifty milligrams of pyrotechnic composition. 
Upon ignition, noise and a flash of light is produced. External dimensions 
shall not exceed one and l /2" in length or 1/ 4" in diameter. 

B. "Chaser" means a small paper or cardboard tube that travels along the 
ground upon ignition. A whistling effect or other noise is often produced. 
The explosive composition used to create the noise may not exceed 50 
milligrams. 

C. "Sky rocket" means a tube not exceeding 1/2" (12.5 millimeters) inside 
diameter that may contain up to 20 grams of pyrotechnic composition. Sky 
rockets contain a wooden stick for guidance and stability and rise into the 
air upon ignition. A burst of color or noise or both is produced at the 
height of flight. 

D. "Missile-type rocket" means a device similar to a sky rocket in size, 
composition and effect that uses fins rather than a stick for guidance and 
stability. 

(2) Whether permitted by state law or not, the manufacture, storage, transportation 
(except in interstate commerce), sale at wholesale or retail, possession or discharge 
of firecrackers, salutes, chasers, sky rockets and missile-type rockets is prohibited 
in the city, except as allowed by this chapter. 

(3) The authority to issue permits under this chapter and RCW Chapter 70.77, as the 
same may from time to time be amended, is delegated to the Chief of the Fire 
Department or his designee. Procedures relating to such permits issued pursuant 
to the Uniform Fire Code. 

(4) The following activities, as the same are more fully described in RCW Chapter 
70. 77, are exempt from the provisions of this chapter: 

A. Public displays of special fireworks; 

B. Use of fireworks by religious organizations for ceremonial purposes; 
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C. Agricultural or wildlife fireworks; and 

D. Pyrotechnics for the entertainment media. 

(5) A violation of this section which involves less than one pound of firecrackers, 
salutes, chasers, sky rockets or missile-type rockets is a misdemeanor. 

Section 13. Chapter 10.26 of the Bellingham Municipal Code is hereby repealed and a 
new Chapter 10.26, titled "Offenses By or Against Juveniles," is added and 
shall be numbered and shall read as follows: 

10.26.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9.91.060 
RCW 9A.44.096 
RCW 9.68A.090 
RCW 9.68A.150 
RCW 9.68A.080 

RCW 9.69.100 
RCW 26.28.080 
RCW 13.32A.080 

Leaving child unattended 
Sexual misconduct with a minor 
Communicating with a minor for immoral purpose 
Allowing minor on the premises of a live erotic performance 
Processor of depiction of minor engaged in sexually explicit conduct 
report required 
Duty of witness of offense against minor or any violent offense 
Selling tobacco to a minor 
Harboring a minor 

10.26.010 Definitions 

Unless the context clearly indicates otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Sexually explicit conduct" means actual or simulated: (a) Sexual 
intercourse, including genital-genital, oral-genital, anal-genital, or 
oral-anal, whether between persons of the same or opposite sex or between 
humans and animals; (b) Penetration of the vagina or rectum by any object; 
( c) Masturbation; ( d) Sadomasochistic abuse for the purpose of sexual 
stimulation of the viewer; (e) Exhibition of the genitals or unclothed pubic 
or rectal areas of any minor, or the unclothed breast of a female minor, for 
the purpose of sexual stimulation of the viewer; (t) Defecation or urination 
for the purpose of sexual stimulation of the viewer; and (g) Touching of 
a person's clothed or unclothed genitals, pubic area, buttocks, or breast 
area for the purpose of sexual stimulation of the viewer. 
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(2) "Minor" means any person under eighteen years of age. 

(3) "Live performance" means any play, show, skit, dance, or other exhibition 
performed or presented to or before an audience of one or more, with or 
without consideration. 

(4) "Erotic materials" means live performance: 

(a) Which the average person, applying contemporary community 
standards, would find, when considered as a whole, appeals to the 
prurient interest of minors; and 

(b) Which explicitly depicts or describes patently offensive 
representations or descriptions of sexually explicit conduct; and 

(c) Which, when considered as a whole, and in the context in which it 
is used, lacks serious literary, artistic, political, or scientific value 
for minors. 

Section 14. A new Chapter is added to the Bellingham Municipal Code, Chapter 10.30, 
titled, "Weapons Control," which shall be numbered and read as follows: 

10.30.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9.91.160 
RCW 9.41.270 

Personal protection spray device 
Weapons apparently capable of producing bodily harm - Unlawful 
carrying or handling - Penalty - Exceptions 

10,30,010 Dischargim: Firearms 

A. It is unlawful to discharge a firearm within the City, except at indoor rifle ranges 
operated in accordance with the provisions of Section 17. 20. 070 of this code. 

B. As used in this chapter, "firearm" means a weapon or device from which a 
projectile may be fired by an explosive such as gunpowder. 

C. It is unlawful to shoot, or otherwise cause the discharge of, a projectile from a 
bow, sling shot, BB gun or other device from which a projectile may be discharged 
by compressed air or gas, or spring power, unless such projectile is aimed at an 
inanimate target and does not strike a person, bird, or animal, or land on public or 
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private property other than property whose owner has given express permission for 
the discharge of the projectile on such property. 

D. "Target", for purposes of this chapter, shall mean a device specially designed for 
shooting or target practice, and which is of sufficient size and design to stop the 
movement of projectiles aimed at it. 

E. "Projectile", as used in this chapter, means an arrow, rock, BB or other solid 
object which is capable of striking and causing injury to a person, bird or animal 
if discharged from a device described in subsection C. 

F. Discharging a firearm in violation of this section is a misdemeanor. 

Section 15. A new Chapter is added to the Bellingham Municipal Code, Chapter 10.36, 
titled, "Gambling," which shall be numbered and read as follows: 

10.36.005 Adoption by Reference 

The following provisions of the Revised Code of Washington as presently constituted or 
hereinafter amended are adopted by reference: 

RCW 9.46.222 
RCW 9.46.196 
RCW 9.46.217 
RCW 9.46.198 
RCW 9.46.190 
RCW 9 .46.240 

10,40,010 

Professional gambling 
Cheating 
Gambling records 
Working in gambling activity without license 
Deceptive or fraudulent act 
Gambling information, transmitting or receiving 

Definitions (new section) 

(1) "Commission," as used in this chapter, means the Washington state gambling 
commission created in RCW 9.46.040. 

(2) "Gambling," as used in this chapter, means staking or risking something of value 
upon the outcome of a contest of chance or a future contingent event not under the 
person's control or influence, upon an agreement or understanding that the person 
or someone else will receive something of value in the event of a certain outcome. 
Gambling does not include fishing derbies as defined by this chapter, parimutuel 
betting as authorized by chapter 67.16 RCW, bona fide business transactions valid 
under the law of contracts, including, but not limited to, contracts for the purchase 
or sale at a future date of securities or commodities, and agreements to compensate 
for loss caused by the happening of chance, including, but not limited to, contracts 
of indemnity or guarantee and life, health, or accident insurance. In addition, a 
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contest of chance which is specifically excluded from the definition of lottery under 
chapter 9.46 RCW shall not constitute gambling. 

(3) "Player," as used in this chapter, means a natural person who engages, on equal 
terms with the other participants, and solely as a contestant or bettor, in any form 
of gambling in which no person may receive or become entitled to receive any 
profit therefrom other than personal gambling winnings, and without otherwise 
rendering any material assistance to the establishment, conduct or operation of a 
particular gambling activity. A natural person who gambles at a social game of 
chance on equal terms with the other participants shall not be considered as 
rendering material assistance to the establishment, conduct or operation of the 
social game merely by performing, without fee or remuneration, acts directed 
toward the arrangement or facilitation of the game, such as inviting persons to 
play, permitting the use of premises for the game, or supplying cards or other 
equipment to be used in the games. A person who engages in "bookmaking" as 
defined in chapter 9.46 RCW is not a "player." A person who pays a fee or 
"vigorish" enabling him or her to place a wager with a bookmaker, or pays a fee 
to participate in a card game, contest of chance, lottery, or gambling activity, is 
not a player. 

10.40.020 Gambling prohibited 

Except as authorized by or pursuant to RCW Chapter 9.46, as amended, it is unlawful for 
any person or persons to play at, wager anything of value upon, or in any manner take part 
in or carry on, or cause to be opened, or to conduct, set up, keep or exhibit any gaming 
table or game whatever for the purpose of gambling, or any game of chance for the 
winning or securing of money by chance, played with cards, dice or any device of 
whatever kind or nature, whether or not of the kind or character herein mentioned, for 
money, checks, credits or any representative of value whatever, or to have in his 
possession to be used for the purpose of gambling or winning money by chance, any 
gaming device whatever; provided, that nothing in this section shall apply to any game or 
gambling activity in which all of the participants are players as defined in this section, and 
which is conducted or played in the dwelling or other place of residence of one of the 
players. 

Section 16. A new Chapter is added to the Bellingham Municipal Code, Chapter 10.42, 
titled, "Fish and Game," which shall be numbered and read as follows: 

10.42.005 Adoption by Reference 

The following provisions of the Revised Code of Washington and the Washington 
Administrative Code as presently constituted or hereinafter amended are adopted by 
reference: 
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RCW 75.10.180 Personal Use Violations - Penalties 
RCW 77.25.091 No personal use license 
RCW 75.25.140 Failure to provide license upon request 
RCW 77.16.020 Fishing without a license 
RCW 77.21.010 Penalties 
RCW 77.16.250 Loaded firearm in vehicle 
RCW 77.16.260 Shooting from road 
RCW 77.21.010 Costs-Prosecution 
RCW 77.16.020 Violations - Closed Season, Waters, Area 
RCW 77.16.060 Using Nets, Unauthorized devices 
RCW 77.16.080 Laying poisons, acts endangerous to wildlife 
RCW 77.16.090 Wasting wildlife 
RCW 77.16.095 Mutilation of wildlife, Hampering identification 
RCW 77.16.160 Damaging or interfering with fish ladders 
WAC 232-12-154 Fishing in "Juvenile Only" waters 
WAC 232-12-619 Permanent prohibitions 
WAC 220-56-215 Possession of snagged salmon 
WAC 220-56-180 Over possession limit 
WAC 220-57-001 River sport salmon closed area, season, overlimit 
WAC 220-56-330 Crab pot closed season 
WAC 220-56-355 Undersized hardshell clams 
WAC 220-56-175 Fail to record catch 
WAC 220-56-310 Catch limits 
WAC 220-56-312 Possession - catch limits 

Section 17. Effective Date 

This ordinance shall take effect December 30, 1997. 

Council President 

APPROVED by me this L.7 day of~ ff( I 997. / 

Mµr-bk 
Mayor 
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Published: 
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