
ORDINANCE NO. 2011-09-050 

AN ORDINANCE OF THE CITY OF BELLINGHAM, WASHINGTON, GRANTING 
CASCADE NATURAL GAS CORPORATION, A WASHINGTON CORPORATION, 
THE RIGHT, PRIVILEGE AND AUTHORITY AND FRANCHISE TO SET, ERECT, 
CONSTRUCT, SUPPORT, ATTACH, CONNECT AND STRETCH FACILITIES 
BETWEEN, MAINTAIN, REP AIR, REPLACE, ENLARGE, OPERA TE AND USE 
FACILITIES IN, UPON, UNDER, ALONG AND ACROSS THE FRANCHISE AREA 
FOR PURPOSES OF TRANSMISSION, DISTRIBUTION AND SALE OF NATURAL 
GAS. 

NOW, THEREFORE, THE CITY OF BELLINGHAM, WASHINGTON, DOES 
ORDAIN: 

SECTION 1: DEFINITIONS. 

Where used in this Franchise Ordinance (the "Franchise") the following terms shall have the 
following meanings: 

1.1 "City" means the City of Bellingham, a municipal corporation of the State of 
Washington, and its respective successors and assigns. 

1.2 "Construct or Construction" shall mean placing, removing, replacing, adding new, 
and repairing Facilities and may include, but is not limited to, digging and/or excavating 
for the purposes of placing, removing, replacing, adding new, and repairing Facilities. 

1.3 "Facilities" means, collectively, any and all natural gas systems, including but not 
limited to gas pipes, pipelines, mains, laterals, service lines, conduits, feeders, regulators, 
valves, meters, meter-reading devices, fixtures, and corrurnmication systems and any and all 
other equipment, appliances, attachments, appurtenances and other items necessary, 
convenient, or in any way appertaining to any and all of the foregoing for the purpose of 
transmission, distribution and sale of natural gas, whether the same be located over or under 
ground. 

1.4 "Franchise" means the grant of rights, privileges, authority, tenns, and conditions 
embodied in this Ordinance. 

1.5 "Franchise Area" means and is limited to all rights-of-way for public roads, streets, 
avenues, alleys, and highways of the City as now laid out, platted, dedicated, acquired or 
improved; all rights-of-way for public roads, streets, avenues, alleys, and highways that may 
hereafter be laid out, platted, dedicated, acquired or improved within the present limits of the 
City and as such limits may be hereafter extended, and; all City owned utility easements 
dedicated for the placement and location of various utilities pro".ided such easement would 
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permit CNG to fully exercise the rights granted under this Franchise within the area covered 
by the easement. 

1.6 "Maintenance or Maintain" means examining, testing, inspecting, repairing, 
maintaining and replacing the Facilities or any part thereof as required or as necessary for safe 
operation. 

1.7 "Operate or Operations" means the use of CNG's Facilities for the transmission, 
distribution and handling of product within and through the Franchise Area. 

1.8 "Ordinance'' means this Ordinance No. , which sets forth the terms and ---
conditions of this Franchise. 

1.9 "Party" or "Parties" means collectively the City and CNG, and individually either 
the City or CNG. 

1.10 "CNG" means Cascade Natural Gas Corporation, a Washing1on corporation, and its 
respective successors and assigns. 

1.11 "Public Properties" means the present and/or future property owned or leased by the 
City within the present and/or future corporate limits or jurisdictional boundaries of the City. 

1.12 "Public Works Project" means any City capital improvement or the construction, 
relocation, expansion, repair, maintenance, or removal of any part of the Franchise Area or 
City owned facilities located on or in the Franchise Area for (by way of example only and 
without limitation): parks; roads and/or streets; sidewalks; curbs; pedestrian and/or vehicle 
traffic; sewers, storm water drains; water facilities, and; City owned fiber optic cable, conduit 
or network facilities. 

1.13 "Tariff'' means tariff as that term is defined in WAC 480-80-030, or such similar 
definition describing rate schedules, rules and regulations relating to charges and service as 
may hereinafter be adopted by the regulatory authority with jurisdiction, under the laws of 
the State of Washing1on, over public service companies. 

1.14 "Third Party" means any person, party or entity other than the City and CNG. 

1.15 "WUTC" means the Washing1on Utilities and Transportation Commission or such 
successor regulatory agency having jurisdiction over public service companies. 

1.16 "911 Reportable Event" means any ongoing event, incident, or condition related to 
CNG's Facilities in the Franchise Area which, as reasonably determined by CNG, causes a 
threat to public safety. 
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SECTION 2: GRANT OF FRANCHISE 

2.1 Pursuant to the laws of the State of Washington, the City hereby grants to CNG, 
subject to the terms and conditions as set forth herein, a Franchise for a period of ten (l 0) 
years commencing upon the Effective Date. This Franchise grants the right, privilege, and 
authority to Construct, Operate, and Maintain Facilities necessary for the purpose of 
transmission, distiibution and sale of natural gas. This Franchise is granted upon the express 
condition that CNG, within thirty (30) days after the adoption of this Ordinance, shall file 
with the clerk of the City a written acceptance of the same. If CNG fails to do so within the 
time frame above, this Ordinance and Franchise shall be null and void. This Franchise may 
be renewed, subject to City Charter Article 11.05 and at the sole discretion of the Bellingham 
City Council, for one additional five (5) year period upon the written request of CNG, such 
request to be submitted not more than two (2) years nor less than one hundred and eighty 
(180) days prior to the expiration of the initial ten (10) year term. 

2.2 In carrying out any authorized activities under the privileges granted herein, CNG 
shall meet accepted industry standards and comply with all applicable laws of any 
governmental entity with jurisdiction over CNG, its operation, or its Facilities. This shall 
include all applicable laws, rules and regulations existing as of the Effective Date of this 
Franchise or that may be subsequently enacted by any governmental entity withjurisctiction 
over CNG or the Facilities. CNG specifically agrees to comply with the provisions of any 
applicable City codes, ordinances, regulations, standards, procedures, permits or approvals, 
as from time to time amended (including, but not limited to, Bellingham Municipal Code 
Title 13); provided, however, that in the event of a conflict or inconsistency between any 
municipal code provision and this Franchise, the express terms and conditions of this 
Franchise shall govern. The express terms and conditions of the Franchise constitute a valid 
and enforceable contract between the Parties. 

2.3 Upon the Effective Date of this Franchise (which includes acceptance of such 
Ordinance and Franchise by CNG), all prior franchises between the City and CNG, or its 
predecessors in interest, which it has acquired for the transmission, distribution and sale of 
natural gas shall be deemed repealed. 

2.4 By granting this Franchise, the City is not assuming any risks or liabilities, which shall 
be solely and separately borne by CNG. CNG agrees and covenants to, at its sole cost and 
expense, take all necessary and prudent steps to protect, support, and keep safe from harm its 
Facilities, or any part thereof, when necessary to protect the public health and safety. 

2.5 This Franchise is intended to convey only a limited right and interest. It is not a 
warranty of title or interest in the City's rights-of way or other property. None of the rights 
granted herein shall affect the City's jurisdiction over its property, streets, or rights-of-way. 
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SECTION 3: NON-FRANCHISE AREA CITY PROPERTY 

3.1 This Franchise shall not convey any right to CNG to install Facilities on or to 
otherwise use City-owned or leased properties or easements outside the Franchise Area. 

3.2 Existing Facilities installed or maintained by CNG in accordance with prior franchise 
agreements on public grounds and places within the City (but which are not a part of the 
Franchise Area as defined by this Franchise) may be maintained, repaired and operated by 
CNG at the location where such Facilities exist as of the Effective Date of this Franchise for 
the term of this Franchise; provided, however, that no such Facilities may be enlarged, 
improved or expanded without the prior review and approval of the City pursuant to the 
provisions of any applicable City codes, ordinances, regulations, standards, procedures and/or 
pennits, as now exist or as may be hereafter amended or superseded, provided that such 
provisions are not in conflict or inconsistent with the express terms and conditions of this 
Franchise. 

SECTION 4: NON-EXCLUSIVE FRANCIDSE 

4.1 This Franchise is not and shall not be deemed to be an exclusive Franchise. This 
Franchise shall not in any manner prohibit the City from granting other and further franchises 
upon, under and across the Franchise Area which do not interfere with CNG'S rights under 
this Franchise. This Franchise shall not prohibit or prevent the City from using the Franchise 
Area and other Public Properties for any lawful purpose or affect the jurisdiction of the City 
over the same or any part thereof. 

4.2 The City reserves the right to acquire, construct, own, operate and maintain a 
municipal natural gas utility to serve all or any portion of the City, at any time during the 
term of this Franchise and to fully exercise such right in accordance with applicable law. 

SECTION 5: ADMINISTRATIVE FEES 

CNG shall pay a filing fee in the amount of $5,000 plus publication costs to reimburse the 
City for its administrative costs in drafting, reviewing, and processing this Franchise and all 
work related thereto. CNG shall further be subject to all permit fees associated with activities 
undertaken through the authority granted in this Franchise or under the law of the City. To 
the extent not already provided for in this Section 5 or in other sections of this Franchise, 
CNG shall reimburse the City for all City administrative expenses incurred by the City for 
which a fee may be charged to a natural gas business under RCW 35.21.860. Such 
administrative expenses to be reimbursed include, but are not limited to, the expense of any 
administrative review, inspection, and supervision undertaken through the authority granted 
to the City in this Franchise or any City ordinances for which a permit fee is not established. 
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SECTION 6: CONSTRUCTION, MAINTENANCE, AND NON-INTERFERENCE 

6.1 AJI Construction, Maintenance and Operation undertaken by CNG under this Franchise, 
upon CNG's direction or 011 CNG's behalf, shall be completed in a workmanlike manner. 

6.2 Except in the case of an emergency, at least fifteen days (15) calendar days prior to 
commencing any substantial Construction and/or Mai11tenance work in the Franchise Area, 
the CNG shall notify tbe City in writing and file with the City such detailed plans, 
specifications and profiles of the inte11ded work as may be required by the City. The City 
may require such additional information, plans and/or specifications as are in City' s opinion 
necessary to protect the public health and safety during the Construction and/or Maintenance 
work and for the remaining term of this Franchise. This requirement shall not apply to 
routine inspections and maintenance of CNG 's Facilities within the Franchise Area 
undertaken by CNG, its agents, employees or contractors, except when the work occurs on 
Public Properties in which case CNG will follow normal City right-of-way permitting 
requirements. 

6.3 All Construction and/or Maintenance work shall be performed in substantial conformity 
with the plans, maps and specifications filed with the City, except in instances in which 
deviation may be allowed thereafter in writing pursuant to an application by CNG. 

6.4 Construction or Maintenance work shall only commence upon the issua11ce of 
applicable permits by the City, which permits shall not be unreasonably withheld or delayed. 
However, in the event of an emergency requiring immediate action by CNG for the protection of 
the Facilities, CNG's property or other persons or property, CNG may proceed without first 
obtaining the normally required permits. In such event CNG must (1 ) take all necessary and 
prudent steps to protect, support, and keep safe from harm its Facilities, or any part thereof; 
CNG's property; or other persons or property, and to protect the public health and safety; and 
(2) as soo11 as possible thereafter, must obtain the required permits and comply with any 
mitigation requirements or other conditions in the after-the-fact permit. 

6.5 Unless such conctition or regulation is in conflict with a federal requirement, the City 
may condition the granting of any permit or other approval that is required under this 
Franchise, in any manner reasonably necessary for the safe use and management of any public 
right-of-way or the City's property including, by way of example and not limitation, bonding, 
maintaining proper distance from other utilities, protecting the continuity of pedestrian and 
vehicular traffic and protecting any rights-of-way improvements, Public Properties, private 
facilities and public safety. 

6.6 Whenever necessary, after Constructing or Maintaining any of CNG's Facilities within 
the Franchise Area, CNG shall, without delay, and at CNG's sole expense, remove all debris 
and restore the surface (and all other property affected) as nearly as possible to the same 
condition; provided, however, that restoration shall be to the standard applicable at the 
time of restoration. Such restoration shall be done in a manner consistent with applicable 
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codes and laws, under the supervision of the City and to the City's satisfaction and 
specifications. The City may require CNG to post an appropriate bond, as determined by the 
City, to ensure satisfactory restoration of the Franchise Area following the completion of 
CNG's work therein. 1n lieu of separate bonds for routine individual projects involving work 
in the Franchise Area, CNG may satisfy the City's bond requirements by posting a single 
ongoing performance bond. CNG may satisfy the requirement of this Section 6.6 using a 
bond posted by CNG (if any) pursuant to City Charter Provision 11.03. 

6.7 All survey monuments which are disturbed or displaced by CNG in its performance 
of any work under this Franchise shaJI be referenced and restored by CNG, as per WAC 332-
120, as from time to time amended, and all pertinent federaJ, state and local standards and 
specifications. 

6.8 CNG shall continuously be a member of the State of Washington one number 
locator service under RCW 19.122, or an approved equivalent, and shaJI comply with aJl 
such applicable rules and regulations. In addition to the notice to the City required under 
Section 6.2, CNG shall provide reasonable notice prior to commencing any Maintenance or 
Construction under this Franchise to those owners or other persons in control of property in the 
Franchise Area when the Maintenance or Construction will affect access or otherwise 
materially impact the property. 

6.9 Markers demarcating a High Pressure Pipeline's location shall be placed on the stuface 
pennitting line of sight at any location on the pipeline and in each side of any road or water 
crossing so as to provide clear warning of the presence of the pipeline but in a manner that does 
not interfere with trails or other public uses in that area. A "High Pressure Pipeline" as that tenn 
is used in this subsection means any pipeline operating above two hundred fifty pounds per 
square incb gauge. CNG shaJI comply with the provisions of WAC 480-93-124 as hereinafter 
amended with respect to pipeline markers. 

6.10 Nothing in this Franchise shall be deemed to impose any duty or obligation upon the City 
to determine the adequacy or sufficiency of CNG's plans and designs or to ascertain whether 
CNG's proposed or actual construction, testing, maintenance, repairs, replacement or 
removal is adequate or sufficient or in conformance with the plans and specifications 
reviewed by the City. 

6.11 CNG shaJI be solely and completely responsible for workplace safety and safe working 
practices on its job sites within the Franchise area, including safety of all persons and property 
during the performance of any work. 

6.12 CNG's Facilities shall be located and maintained within the Franchise Area so as not 
to interfere with the free passage of pedestrian, bicycle, and/or vehicle traffic therein, or with 
the reasonable ingress or egress to the properties abutting the Franchise Area as they exist at 
the time of installation of the Facilities. Any relocation of CNG Facilities that may be 
necessary to accommodate a Thi.rd Party shall be subject to Section 8 below. 

Cascade Natural Gas Franchise Ordinance - 6 
City of Bellingham 

CITY ATTORNEY 

210 Lottie Street 
Bellingham, Washington 98225 

Telephone (360) 778-8270 



6.13 Except as otherwise provided in this Section 6.13, in the event CNG permanently 
ceases use of any of its Facilities within the Franchise Area, CNG shall, within one hundred 
and eighty days ( 180) after such permanent cessation of use, or such additional time as is 
agreed to between the parties, remove such Facilities at its sole cost and expense; provided 
that with the express written consent of the City, CNG may leave such Facilities in place 
subject to the conditions set forth in this Section 6.13. Any such Facilities to be left in place 
shall be made inert by purging all natural gas from such Facilities (including displacement of 
natural gas with an appropriate inert gas) and disconnecting and sealing such Facilities, all in 
compliance with applicable regulations and industry standards. The City's consent shall not 
relieve CNG of the obligation and/or costs to subsequently remove or alter such Facilities in 
the event the City reasonably determines that such removal or alteration is appropriate or 
advisable for the health and safety of the public, in which case CNG shall perform such work 
at no cost to the City. If CNG is required to remove its Facilities and fails to do so and/or fails 
to adequately restore property or other mutually agreed upon action(s), the City may, after 
reasonable notice to CNG, remove the Facilities, restore the property and/or take other action 
as is reasonably necessary at CNG's expense. This remedy shalJ not be deemed to be exclusive 
and shall not prevent the City from seeking a judicial order directing that the Facilities be 
removed. The obi igations contained in this Section 6.13 shall survive the expiration, 
revocation or termination ofthis Franchise. 

6.14 All work by CNG pursuant to this Section 6 shall be performed in accord with the 
permit(s) issued by the City, together with the laws of the State of Washington, the 
provisions of any applicable City codes, ordinances, regulations, standards and procedures as 
now exist or as may be hereafter amended or superseded, provided that such provisions are 
not in conflict or inconsistent with the express terms and conditions of this Franchise. 

6.15 Any replacement or construction of gas linear main(s) (or portions thereof) that 
require trenching within street pavement that has been resurfaced within the last five (5) 
years will require a fuJl-width pavement resurfacing by CNG. 

6.16 Prior to commencing any clearing or cutting of vegetation on Public Properties, 
CNG sha]J provide twenty (20) days advance notice to the City of Bellingham Parks and 
Recreation Department Director (or designee) of CNG's intent to engage in clearing, and 
identify the area to be cleared. Clearing and cutting of vegetation on Public Properties shall 
not exceed a twenty (20) foot swath centered over the pipeline. 1n the event that WUTC 
safety regulations indicate required clearing in excess of the twenty foot swath, the parties 
shall meet and negotiate in good faith toward a mutually agreeable solution. Additionally, 
and separate from the notice to be provided to the Bellingham Parks and Recreation 
Department and separate from the prohibition on exceeding a twenty (20) foot swath, 
clearing or cutting activity may only commence within the City of Bellingham upon the 
issuance of applicable permits by the City under applicable environmental regulations. Said 
permits shall not be unreasonably withheld or delayed. 

Cascade Natural Gas Franchise Ordinance - 7 
City of Bellingham 

CJTY ATTORNEY 

210 Lottie Street 
Bellingham, Washington 98225 

Telephone (360) 778-8270 



SECTION 7: PERATIONS, MAINTENANCE, INSPECTION. AND TESTING 

7.1 CNG shall Operate, Maintain, inspect and test its Facilities in the Franchise Area in full 
compliance with the applicable provisions of all federal, state and local laws, regulations and 
industry standards, as now enacted or hereafter amended, and any other future laws or 
regulations that are applicable to CNG's Facilities, products, and business operations. 

7 .2 If the federal Office of Pipeljne Safety or the applicable state regulatory agency 
significantly decrease their staffs, or if any congressional or legislative study indicates that 
federal or state regulatory oversight has significantly decreased in effectiveness during the 
term of this Franchise, then CNG and the City agree to expeditiously negotiate new franchise 
provisions that will provide City with access to detruled infonnation regarding testing and 
inspection such as would have been routinely submitted to the federal or state regulatory 
agencies under the regulations in effect at the time of the Effective Date of this Franchise. 
CNG agrees to cover all costs reasonably incurred by the City for expert assistance in 
interpreting the testing and inspection data. If the City and CNG fail to agree upon new 
franchise provisions, the issues shall be resolved through the Dispute Resolution provisions of 
Section 11 and Section 12. 

7.3 CNG shall Construct, Maintain, and Operate its Facilities, using industry standards 
(including, but not limHed to, cathodic protection), in a manner that prevents damage to other 
utility facilities (including, but not limited to, water mains) in the Franchise Area. 

SECTION 8: RELOCATION OF FACILITIES 

8.1 Whenever the City causes the construction of any Public Works Project within the 
Franchise Area, on Public Properties, or on public grounds and places described in Section 
3.2, and such construction necessitates the relocation of CNG's Facilities from their existing 
location within the Franchise Area or on such public grounds and places, such relocation 
shall be completed without delay by CNG and at no cost to the City. 

8.2 The City and CNG shall work cooperatively to accomplish any such relocation of 
CNG's Facihties consistent with good faith and fair dealing. In addition to other remedies 
provided in this Franchise and general law, the City reserves and has the right to pursue any 
remedy to compel and force CNG to comply with the terms of trus Section 8 and the right to 
seek reimbursement and indemnification from CNG for project delay claims. 

8.3 In the event an emergency posing a threat to public safety or welfare requires the 
relocation of CNG's Facilities within the Franchise Area, the City shall give CNG notice of 
the emergency as soon as reasonably practicable. Upon receipt of such notice from the City, 
CNG shall endeavor to respond as soon as reasonably practicable to relocate the affected 
Facilities. 
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8.4 Subject to Section 8.5, whenever any Third Party requires the relocation of CNG's 
Facilities to accommodate work of such Third Party within the Franchise Area or on such 
public grounds and places described in Section 8.5, then CNG shall have the right as a 
condition of any such relocation to require payment by the Third Party to CNG, at a time and 
upon terms acceptable to CNG, for any and all costs and expenses incurred by CNG in the 
relocation of CNG's Facilities. 

8.5 Any condition or requirement imposed by the City upon any Third Party (including, 
without limitation, any condition or requirement imposed pursuant to any contract or in 
conjunction with approvals or permits obtained pursuant to any zoning, land use, construction 
or other development regulation) which requires the relocation of CNG's Facilities within the 
Franchise Area shall be a condition or requirement causing relocation of CNG's Facilities to 
occur subject to the provisions of Section 8.4 above; provided, however in the event the City 
reasonably detennjnes and notifies CNG that the primary purpose of imposing such condition 
or requirement upon such Third Party is to cause or facilitate the construction of a Public 
Works Project to be undertaken within a segment of the Franchise Area on the City's behalf 
and consistent with the City' s Capital Improvement Program or Transportation Improvement 
Program, then only those costs and expenses incurred by CNG in reconnecting such relocated 
Facilities with CNG's other Facilities shall be paid to CNG by such Third Party, and CNG 
shall othernrise relocate its Facilities witrun such segment of the Franchise Area in 
accordance with Section 8.1. 

8.6 As to any relocation of CNG's Facilities whereby the cost and expense thereof is to 
be borne by CNG in accordance with this Section 8, CNG may, within 20 calendar days after 
receipt of written notice requesting such relocation, submit in writing to the City alternatives 
to relocation of its Facilities. Upon the City's timely receipt from CNG of such written 
alternatives, the City shall evaluate such alternatives and shall advise CNG in writing if one 
or more of such alternatives are suitable to accommodate the work which would otherwise 
necessitate relocation of CNG's Facilities. In evaluating such alternatives, the City shall give 
each alternative proposed by CNG full and fair consideration with due regard to all facts and 
circumstances which bear upon the practicality of relocation and alternatives to relocation. In 
the event the City reasonably determines that such alternatives are not appropriate, CNG shall 
relocate its Facilities as otherwise provided in Section 8.1 and 8.2. 

8.7 If the City requires the subsequent relocation of any Faci.lities within five (5) years 
from the date of relocation of such Facilities pursuant to Section 8.1 and Section 8.5 (when 
such Section 8.5 relocation would be considered Section 8.1 relocation), the City shall bear 
the entire cost of such subsequent relocation. 

8.8 Nothing in ilis Section 8 shall require CNG to bear any cost or expense in connection 
with the relocation of any Facilities existing under benefit of easement (other than City 
owned utility easements described in Section 1.5) or other rights not arising under this 
Franchise, nor shall anything in this Section 8 require the City to bear any such cost or 
expense. Notrung in this Section 8 shall be construed to be a waiver of any right of either 
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CNG or the City to contest any claim or assertion by the other of responsibility to pay such 
cost or expense. 

SECTION 9: RECORDS OF INSTALLATION, PLANNING, MAINTENANCE AND 
INSPECTION 

9.1 Upon the City's reasonable request, CNG shall provide to the City copies of any plans 
prepared by CNG for potential improvements, relocations and conversions to its Facilities 
within the Franchise Area; provided, however, any such plans so submitted shall be for 
infonnational purposes only and shall not obligate CNG to undertake any specific 
improvements within the Franchise Area, nor shall such plan be construed as a proposal to 
undertake any specific improvements within the Franchise Area. 

9.2 Upon the City's reasonable request, CNG shall provide to the City copies of drawings 
in use by CNG showing the location of its Facilities at specific locations within the Franchise 
Area. As to any such drawings so provided, CNG does not warrant the accuracy thereof and, 
to the extent the locations of Facilities are shown, such Facilities are shown in their 
approximate location. CNG shaJI provide to City officials access to hard copy maps or disks 
of our GIS mapping system for the purpose of being able to identify CNG Facilities, 
including, but not limited to, transmission lines, mains, and major isolation valves for the 
purpose of emergency planning. 

9.3 Upon the City's reasonable request, in connection with the design of any Public 
Works Project, CNG shall verify the location of its underground Facilities within the 
Franchise Area by excavating (e.g., pot holing) at no expense to the City. In the event CNG 
perfonns such excavation, the City shall not require any restoration of the disturbed area in 
excess of restoration to the same condition as existed immediately prior to the excavation. 

9.4 Any drawings and/or infonnation concerning the location of CNG's Facilities 
provided by CNG shall be used by the City solely for management of the Franchise Area and 
emergency planning. At no time will the City use CNG's mappi.ng infonnation for locate 
purposes and will instead use the one call number, 811, for this purpose. The City shall take 
steps reasonably necessary to prevent disclosure or dissemination of such drawings and/or 
infonnation to any Third Party, without the prior express consent of CNG, to the extent 
permitted by law. In the event the City is compelled to produce such drawings and/or 
infonnation by court order, warrant or ruling, CNG will indemnify the City for all costs and 
penalties imposed by the Court and pay to the City any attorney's fees and litigation costs 
incurred by the City in connection with such legal process or court proceeding. As an 
alternative to taking affirmative steps to prevent disclosure or dissemination, the City may 
provide twenty (20) days notice of its intent to disclose or disseminate, allowing CNG to seek 
an injunction to prevent disclosure or dissemination. 

9.5 CNG's annual maintenance, safety, and inspection plans and records concerning or 
related to CNG's natural gas Facilities located in the Franchise Area shall be made available 
to the WUTC on an annual basis by CNG and will be available on-line to the City as a public 
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record. The City at its discretion may obtain these records on-line or directly from the 
WUTC. If such records are not provided on-line or directly from the WUTC, CNG shall 
supply the records to the City, when reasonably requested by the City to do so. 

9.6 Upon City's reasonable request, CNG will make available for review and inspection 
by the City or City's representatives, copies ofreports or notices filed with WUTC or Federal 
Offices of Pipeline Safety concerning or related to the integrity or safety of CNG's natural 
gas Facilities located in the City of Bellingham. 

9.7 Notwithstanding the foregoing, nothing in this Section 9 is intended (nor shall be 
construed) to relieve either party of their respective obligations arising under applicable law 
with respect to determining the location of utility facilities. 

9.8 CNG shall notify the City of Bellingham Fire Department Fire Chief, or his written 
designee, of any event in which the MAOP is exceeded on or in the Facilities by 10% or 
greater. Such notification shall occur within 72 hours of CNG gaining knowledge of such 
overpressure. "MAOP" as used in this subsection means the maximum allowable operating 
pressure as defined and established by state law and/or federal regulation 49 CFR Section 
192.3. 

9.9 CNG shall notify the City of Bellingham Fire Department Fire Chief, or his written 
designee, of any formal allegation by WUTC staff regarding safety violations within the 
Franchise Area. Such notification shall occur within 72 hours of CNG gaining knowledge of 
such allegation. 

9.10 As to operations within the City of Bellingham, CNG shall implement all final 
WUTC issued or approved requirements, orders, and remedies which result from 
investigations or proceedings conducted by the WUTC. 

SECTION 10: COORDINATION, SHARED EXCAVATIONS 

10.1 CNG and the City shall each exercise all best reasonable efforts to coordinate any 
construction work that either may undertake within the Franchise Areas so as to promote the 
orderly and expeditious performance and completion of such work as a whole. Such efforts 
shall include, at a minimum, reasonable and diligent efforts to keep the other party and other 
utilities within the Franchise Areas informed of its intent to undertake such construction 
work. CNG and the City shall further exercise best reasonable efforts to minimize any delay 
or hindrance to any construction work undertaken by the Parties or other utilities within the 
Franch.ise Area. 

10.2 If, at any time or from time to time, either CNG or the City shall cause excavations to 
be made within the Franchise Area, the party causing such excavation to be made shall afford 
the other, upon receipt of a written request to do so, an opportunity to use such excavation, 
provided that: (1) such joint use shall not unreasonably delay the work of the party causing 
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the excavation to be made; and (2) such joint use shall be arranged and accomplished on 
terms and conditions satisfactory to both Parties. 

SECTION 11: DISPUTE RESOLUTION 

11.1 If there is any dispute or alleged default with respect to performance under this 
Franchise, the City shall notify CNG in writing, stating with reasonable specificity the nature 
of the dispute or alleged default. Within seven (7) days of its receipt of such notice, CNG 
shal I provide written response to the City that shal I acknowledge receipt of such notice and 
state CNG' s intentions with respect to how CNG shall respond to such notice. CNG shall 
further have thirty (30) days (the "cure period") from its receipt of such notice to: 

A. Respond to the City, contesting the City's assertion(s) as to the dispute or 
any alleged default and requesting a meeting in accordance with Section 11.2, or: 

B. Resolve the dispute or cure the default, or; 

C. Notify the City that CNG cannot resolve the dispute or cure the default 
within thirty (30) days, due to the nature of the dispute or alleged default. 
Notwithstanding such notice, CNG shall promptly take alJ reasonable steps to begin 
to resolve the dispute or cure the default and notify the City in writing and in detail as 
to the actions that will be taken by CNG and the projected completion date. In such 
case, the City may set a meeting in accordance with Section 11.2. 

11.2 If any dispute is not resolved or any alleged default is not cured or a meeting is 
requested or set in accordance with Section 11.2. (this Section), then the City shall promptly 
schedule a meeting between the City and CNG to discuss the dispute or any alleged default. 
The City shall notify CNG of the meeting in writing and such meeting shall take place not 
less than ten (10) days after CNG's receipt of notice of the meeting. Each Party shall appoint 
a representative who shall attend the meeting and be responsible for representing the Party's 
interests. The representatives shall exercise good faith efforts to resolve the dispute or reach 
agreement on any alleged default and/or any corrective action to be taken. Any dispute 
(including any dispute concerning the existence of or any corrective action to be taken to cure 
any alleged default) that is not resolved within ten ( I 0) days following the conclusion of the 
meeting shall be referred by the Parties' representatives in writing to the senior management 
of the Parties for resolution. In the event senior management is unable to resolve the dispute 
within twenty (20) days of such referral (or such other period as the Parties may agree upon), 
each Party may pursue resolution of the dispute or any alleged default th.rough other legal 
,means consistent with Section 12 of this Franchise. All negotiations pursuant to these 
procedures for the resolution of disputes shall be confidential and shall be treated as 
compromise and settlement negotiations for purposes of the state and federal rules of 
evidence. 
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11.3 If, at the conclusion of the steps provided for in Section 11. l and 11.2 above, the City 
and CNG are unable to settle the dispute or agree upon the existence of a default or the 
corrective action to be taken to cure any alleged default, the City or CNG (as CNG may have 
authority to do so by the terms of this Franchise) may: 

A. Take any enforcement or corrective action provided for in City code, as 
from time to time amended; provided such action is not otherwise in conflict with the 
provisions of th.is Franchise; and/or 

B. Demand arbitration, pursuant to Section 12 below, for disputes arising out or 
based on Subsection 2.2, Section 5, Section 6, Section 7, Section 8, and claims for 
cost reimbursement under Subsection 15.6, and disputes regarding recommendations 
under Subsection 15. l 0 of this Franchise (the" Arbitrable Claims"); and/or 

C. By ordinance, and after reasonable notice to CNG and an opportunity to be 
heard, declare an immediate forfeiture and revocation of th.is Franchise for a breach 
of any material, non-arbitrable, obligations under this Franchise; and/or 

D. Take such other action to which it is entitled under this Franchise or any 
appl.icable law. 

11.4 Unless otherwise agreed by the City and CNG in writing, the City and CNG shall, as 
may reasonably be practicable, continue to perform their respective obligations under this 
Franchise during the pendency of any dispute. 

SECTION 12: ARBITRATION CLAUSE 

12.1 The Parties agree that any dispute, controversy, or claim arising out of or relating to 
the Arbitrable Claims, shall be referred for resolution to a binding arbitration proceeding 
under Chapter 7.04A RCW. The subsections of this Section 12 (Arbitration Clause) and 
RCW Chapter 7 A.04 shall govern the arbitration. In the event of any inconsistencies 
between th.is Arbitration Clause, and RCW Chapter 7 A.04 the terms of th.is Arbitration 
Clause shall take precedence over RCW Chapter 7 A.04. 

12.2 The arbitrators shall allow such discovery as is appropriate to the purposes of 
arbitration in accomplishing a fair, speedy and cost-effective resolution of the dispute(s). 
The arbitrators shall reference the Washington State Rules of Civil Procedure then in effect in 
setting the scope and timing of discovery. The arbitrators may enter a default decision 
against any Party who fails to participate in the arbitration proceedings. 

12.3 The arbitrator shall have the authority to award any and all damages allowed by 
governing law. Such damages may include, but shall not be limited to: all costs and 
expenses of materials, equipment, supplies, utilities, consumables, goods and other items; all 
costs and expenses of any staff; all costs and expenses of any labor (including, but not limited 
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to, labor of any contractors and/or subcontractors); all pre-arbitration costs and expenses of 
consultants, attorneys, accountants, professional and other services; and all taxes, insurance, 
interest expenses, overhead and general) administrative costs and expenses, and other costs 
and expenses of any kind incurred in connection with the dispute. The arbitrator may award 
equitable relief in those circumstances where monetary damages would be inadequate. 

12.4 Any award by the arbitrators shall be accompanied by a written opinion setting forth 
the findings of fact and conclusions of law relied upon in reaching the decision. The award 
rendered by the arbitrators shall be final, binding and appealable only under the provisions of 
Chapter 7 .04A RCW. 

12.S Except as provided in Section 12.7 below, each Party shall pay the fees of its own 
attorneys, expenses of witnesses and all other expenses and costs in connection with the 
presentation of such Party's case including, ~ithout limitation, the cost of any records, 
transcripts or other things used by the Parties for the arbitration, copies of any documents 
used in evidence, certified copies of any court, property or City documents or records that are 
placed into evidence by a Party. 

12.6 Except as provided in Section 12.7 below, the remaining costs of the arbitration, 
including without limitation, fees of the arbitrators, costs of records or transcripts prepared 
for the arbitrator's use in the arbitration, costs of producing the arbitrator's decision and 
administrative fees shall be borne equally by the Parties. 

12.7 Notwithstanding the foregoing Sections 12.5 and 12.6, in the event either Party is 
found with.in a period of five (5) years during the term of this Franchise to be the prevailing 
party in any two (2) arbitration proceectings brought.by such Party pursuant to this Section 12 
of this Franchise, then such Party shal I thereafter be entitled to recover all reasonably 
incurred costs, fees and expenses, including attorney fees, for any subsequent arbitration 
brought by it in which it is found to be the prevailing party within five (5) years of the most 
recent arbitration award. 

12.8 In the event a Party desires to make a copy of the transcript of an arbitration 
proceeding for its use in writing a post-hearing brief, or a copy of an arbitration decision to 
append to a lawsuit to reduce the award to judgment, etc., then that Party shall bear the cost 
thereof, except to the extent such cost might be allowed by a court as court costs. 

SECTION 13: AD.DITIONAL AND ALTERNATIVE REME.DIES 

13.1 No provision of th.is Franchise shall be deemed to bar the right of the City or CNG to 
seek or obtain judicial relief from a violation of any provision of the Franchise or any rule, 
regulation, requirement or directive promulgated thereunder for Non-Arbitrable Claims. 
Neither the existence of other remedies identified in this Franchise nor the exercise thereof 
shall be deemed to bar or otherwise limit the right of the City or CNG to recover monetary 
damages for such violations by the other Party, or to seek and obtain judicial enforcement of 
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the other Party's obligations by means of specific performance, injunctive relief or mandate, 
or any other remedy at law or in equity. 

13.2 In addition to the remedies set forth elsewhere in this Franchise, the City may 
terminate this Franchise if CNG fails to maintain all required licenses and approvals from 
federal, state, and local jurisdictions, and fails to cure such breach or default within thirty (30) 
calendar days of City's providing CNG written notice thereof and an opportunity to be beard, 
or, if not reasonably capable of being cured within thirty (30) calendar days, within such other 
reasonabl.e period of time as the parties may agree upon. 

13.3 In addition to the remedies set forth elsewhere in this Franchise, in the event of 
termination, forfeiture, or revocation of this Franchise, CNG shall immediately discontinue, 
cease, and refrain from any expansion, enlargement, or extension of Facilities within the 
Franchise Area. Either party may in such case invoke the dispute resolution provisions herein. 
Alternatively, the City or CNG may elect to seek relief directly in Superior Court, in which case 
the dispute resolution requirements shall not be applicable in this limited situation. 

13.4 Tbe City's failure to assert or exercise a particular remedy at any time shall not waive 
the City's right to terminate, assess penalties, or assert any other remedy at law or equity for 
any future breach or default of CNG. 

13.5 Termination, forfeiture, and/or revocation of this Franchise shall not release CNG or 
the City from any liability or obligation with respect to any matter occurring prior to such 
termination, nor shall such termination release CNG from any obligation to remove or 
secure the Facilities pursuant to this Franchise and to restore the Franchise Area. 

13.6 The parties acknowledge that the covenants set forth herein are essential to this 
Franchise, and, but for the mutual agreements of the parties to comply with such covenants, 
the pruties would not have entered into this Franchise. The parties further acknowledge that 
they may not have an adequate remedy at law if the other party violates such covenant. 
Therefore, the parties shall have the right, in addition to any other rights they may have, to 
obtain in any court of competent jurisdiction (or in the case of Arbitrable Claims in an 
arbitration proceeding) injunctive relief to restrain any breach or threatened breach or 
otherwise to specifically enforce any of the covenants contained herein should the other party 
fail to perform them. 

SECTION 14: INDEMNIFICATION 

14.1 General Indemnification. CNG shall indemnify, defend and hold the City, its 
agents, officers or employees harmless from and against any and all claims, demands, 
liability, loss, cost, damage or expense of any nature whatsoever including all costs and 
attorneys' fees, made against the City, its agents, officers or employees on account of injury, 
harm, death or damage to persons or property which is caused by, in whole or in part, and 
then only to the extent of the actual or alleged negligent acts or omissions of CNG or its 
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agents, servants, employees, contractors, or subcontractors in the exercise of the rights 
granted to CNG by this Franchise. Provided, however, such indemnification shall not extend 
to th.at portion of any claims, demands, liability, loss, cost, damage or expense of any nature 
whatsoever including all costs and attorneys' fees caused by the negligence of the City, its 
agents, employees, officers, contractors or subcontractors. 

14.1.1 CNG's indemnification obligations pursuant to this Section 14 shall include assuming 
potential liability for actions brought by CNG's own employees and the employees ofCNG's 
agents, representatives, contractors, and subcontractors even though CNG might be immune 
under Title 51 RCW from direct suit brought by such employees. It is expressly agreed and 
understood that this assumption of potential liability for actions brought by the 
aforementioned employees is limited solely to claims against the City arising by virtue of 
CNG's exercise of the rights set forth in this Agreement. The obligations of CNG under this 
section have been mutually negotiated by the Parties hereto, and CNG acknowledges that the 
City would not enter into this Agreement without CNG's waiver thereof. To the extent 
required to provide this i_ndemnification and this indemnification only, CNG waives its 
immunity under Title 51 RCW as provided in RCW 4.24.115. 

14.1.2 In the event any matter (for which the City intends to assert its rights under this 
Section 14) is presented to or filed with the City, the City shall promptly notify CNG thereof 
and CNG shall have the right, at its election and at its sole costs and expense, to settle and 
compromise such matter as it pertains to CNG's responsibility to indemnify, defend and hold 
harmless the City, its agents, officers or employees. In the event any suit or action is started 
against the City based upon any such matter, the City shall like\\ise promptly notify CNG 
thereof, and CNG sh.all have the right, at its election and at its sole cost and expense, to settle 
and compromise such suit or action, or defend the same at its sole cost and expense, by 
attorneys of its own election, as it pertains to CNG's responsibility to indemnify, defend and 
hold harmless the City, its agents, officers or employees. 

14.2 Environmental Indemnification. Except to the extent caused by the City's actions, 
CNG shall indemnify, defend and save the City harmless from and against any and all 
liability, loss, damage, expense, actions and claims, either at law or in equity, including, but 
not limited to, costs and reasonable attorneys' and experts' fees incurred by the City in 
defense thereof, arising directly or indirectly from (a) CNG's breach of any environmental 
laws applicable to the Facilities or (b) from any release of a hazardous substance on or from 
the pipeline or (c) other activity related to this Franchise by CNG, its agents, contractors or 
subcontractors. This indemnity includes but is not limited to (a) liability for a governmental 
agency's costs of removal or remedial action for hazardous substances; (b) damages to natural 
resources caused by hazardous substances, including the reasonable costs of assessing such 
damages; (c) liability for any other person's costs of responding to hazardous substances; (d) 
liability for any costs of investigation, abatement, correction, cleanup, fines, penalties, or 
other damages arising under any environmental laws; and (e) liabi.lity for personal injury, 
property damage, or economic loss arising under any statutory or common-law theory. 
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14.3 The obligations contained in this section regarding indemnification shall survive the 
expiration, revocation or termination of this Franchise. 

SECTION 15: LEAKS, PRESSURE, EMERGENCY MANAGEM.ENT, AND 
EMERGENCY RESPONSE 

15.1 CNG shall have in place, at all times during the term of this Franchise, a system for 
remotely monitoring pressures and flows within the City of Bellingham. 

15.2 During the term of this Franchise, CNG shall have a written pipeline emergency 
response plan and procedures for locating leaks, and ruptures, for shutting down valves or 
isolating sections of their system as rapidly as possible, and specifically for ensuring a 
prompt, effective and coordinated response with the City to any type of emergency involving 
a Facility. 

15.3 CNG has provided the City with a copy of its pipeline emergency response plans and 
procedures, including, but not limited to, emergency response for leaks or ruptures. CNG will 
provide the City an updated copy of its pipeline emergency response plans and procedures, 
annually within each calendar year. 

15.4 Emergency response plans shall comply with all federal and state regulations governing 
emergency plans. CNG's pipeline emergency plans and procedures shall designate CNG' s 
responsible local emergency response officials and a direct 24-hour emergency contact number 
for control center/gas control operator. CNG shall, after being notified of an emergency, 
cooperate with the City and make every effort to respond as soon as possible to protect the 
public's health, safety and welfare. 

15.5 Upon prior written request of the City, the City and CNG agree to meet annually to 
review CNG' s pipeline emergency response plans and procedures. If the parties disagree as 
to the adequacy of CNG's pipeline emergency response plans or procedures, the parties will 
submit the plans and procedures to independent, third party review. If the review 
recommends that CNG make modifications or additions to CNG's emergency response plan, 
CNG shall consider such recommendation in good faith. If CNG declines to follow the 
recommendations, CNG shall provide a written report to the City explaining the rationale for 
not following such recommendations. CNG shall pay the cost of the third party review 
identified in this subsection. 

15.6 CNG shall be solely responsible for all necessary costs incurred by the City in 
responding to any rupture or leak from CNG's Facilities, when said i.ncident is due to either a 
lack of compliance, defective condition, or faulty act or omission by CNG, including, but 
not limited to, detection and removal of any contaminants from air, earth or water, and all 
actual remediation costs. Further, CNG shall promptly reimburse the City for any and all 
costs the City reasonably incurs in responding to any emergency that is caused by: (1) any 
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faulty act or omission by CNG, (2) lack of compliance, or (3) defective condition. This 
section shall not limit CNG's rights or causes of action against any third party or parties 
who may be responsible for a leak or spill from CNG's Facilities, including such third 
party's insurers. 

15.7 In addition to the notification requirements in the emergency response plan, CNG 
shall notify the local 91 l emergency call center immediately of any 911 Reportable Event. 

15.8 If requested by the City in writing, CNG shall follow up any 911 Reportable Event or 
any other event reasonably detennined by the City to have caused a threat to public safety, with 
a written summary of the event, including, but not limited to, the leak, or rupture's date, 
time, amount, location, response, remediation, cause, and other agencies CNG has notified. 
Such follow-up summary shall be provided to the City within thirty (30) days of CNG's 
receipt of the City's written request. 

15.9 Following any event reasonably determined by the City to implicate or to have 
implicated public safety and where federal or state regulators have not yet investigated, the 
City may request the WUTC or other applicable regulatory agency to investigate any such 
event. 

15.10 If the WUTC or other applicable regulatory agency investigates any event that 
implicates or has implicated public safety and then recommends that CNG make 
modifications or adctitions to CNG's Facilities or to CNG's policies or procedures, CNG 
covenants to consider said recommendations in good faith. If CNG declines to follow such 
recommendations, CNG shall provide a written report to the City explaining its rationale for 
not following said recommendations. The parties agree to resolve any dispute over the 
whether to follow the recommendations under Section 12 (Arbitration Clause). 

15.11 CNG will provide concurrent notice to the City of any application by CNG for waiver 
of any state or federal gas safety rule applicable to the integrity or safety of CNG's natural 
gas Facilities located in the City of Bellingham. 

SECTION 16: ASSIGNMENT, LEASE, TRANSFER, OR ALIENATION OF 
FRANCHISE 

16.1 All of the provisions, conctitions and requirements contai.ned in this Franchise shall be 
binding upon CNG and the City. CNG may not assign, lease, alienate or otherwise transfer 
its rights, obligations, privileges, authority or Franchise herein conferred without the prior 
written, express authorization and approval of the City by ordinance. The City hereby 
authorizes and approves the mortgage by CNG of its rights, privileges, authority and 
Franchise in and under this Franchise to the trustee for its bondholders. 

16.2 No transfer shall be approved unless the assignee or transferee has at least the legal, 
technical, financial, and other requisite qualifications to carry on the activities of CNG. 
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16.2.1 CNG and any proposed assignee or transferee shall provide to the City not less than 
120 days prior to the proposed date of transfer (a) information setting forth the nature of the 
proposed assignment or transfer; and, (b) such reasonable information regarding the proposed 
assignee or transferee (including that information required of a franchise applicant under 
Bellingham Municipal Code Chapter 13 .15) to enable the City to adequately assess the legal, 
technical, financial and other relevant qualifications of the assignee or transferee. 

16.2.2 CNG and/or the assignee or transferee will reimburse the City for its actual and 
reasonably incurred costs for processing and investigating the proposed assignment or 
transfer. 

16.3 Any transfer or assignment of this Franchise without the prior written consent of the 
City by ordinance shall be void and result in revocation of the Franchise. 

16.4 If CNG intends to enter into a transaction that would result in a change of the 
operational control of CNG, CNG will notify the City in writing and provide at least 90 days 
for the City to provide CNG with written comments and issues of concern the City may have 
with the proposed transfer of control. CNG agrees to provide a written response to the City's 
comments within 60 days of receiving the City's comments. 

SECTION 17: COMPLIANCE WITH CITY CHARTER 

17.1 CNG shall at all times comply with the provisions of the City's Charter as now 
existing or hereafter amended, so long as the same do not conflict with other applicable law. 
Terms required of franchises include, but are not limited to, the following: 

17.1.1 With due regard to the rights of the Grantee (CNG) and the interest of the public, the 
City Council, or the populace at large acting by initiative or referendum, retains the right to 
repeal, amend, or modify this Franchise. 1n addition, this franchise may be cancelled, 
forfeited or abrogated if it is not operated in full accordance with its provisions, by ordi.nance, 
initiative or referendwn. 

17.1.2 The City may at any time to the extent allowed by law acquire all Facilities of 
Grantee (CNG) subject to this Franchise by purchase or condemnation, at a fair and just value 
but not including any valuation of this Franchise itself, which terminated thereupon. Such an 
acquisition may be initiated by ordinance, initiative or referendum. 

SECTION 18: SEVERABILITY AND SURVIVAL 

18.1 In the event that a court or agency of competent jurisdiction declares a material 
provision of this Franchise to be invalid, illegal or unenforceable, the parties shall negotiate 
in good faith and agree, to the maximwn extent practicable in light of such determination, to 
such amendments or modifications as are appropriate actions so as to give effect to the 
intentions of the parties as reflected herein. If severance from this Franchise of the particular 
provision(s) determined to be invalid, illegal or unenforceable will fundamentally impair 
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the value of this Franchise, either party may apply to a court of competent jurisdiction to 
reform or reconstitute the Franchise so as to recapture the original intent of said particular 
provision(s). All other provisions of the Franchise shall remain in effect at all times during 
which negotiations or a judicial action remains pending. 

18.2 All provisions, conditions and requirements of this Franchise that may be reasonably 
construed to survive the termination or expiration of this Franchise shall survive the 
termination or expiration of the Franchise. Subject to Section 16 above, the Parties' 
respective rights, obligations, and interests under this Franchise shall be binding on and inure 
to the benefit of their respective successors and assigns. 

SECTION 19: AMENDMENTS TO FRANCHISE 

19.1 This Franchise and the attachments hereto represent the entire understanding and 
agreement between the Parties with respect to the subject matter and it supersedes all prior 
oral negotiations between the Parties. This Franchise may be amended onJy by mutual 
agreement thereto, set forth in writing in the form of a City ordinance, signed by both Parties, 
which specifically states that it is an amendment to this Franchise and is approved and 
executed in accordance with the laws of the State of Washington and the City Charter. 
Without limiting the generality of the foregoing, this Franchise (including, without .limitation 
the Sections addressing indemnification and insurance) shall govern and supersede and shall 
not be changed, modified, deleted, added to, supplemented or otherwise amended by any 
permit, approval, license, agreement or other document required by or obtained from the City 
in conjunction with the exercise (or failme to exercise) by CNG of any and all of its rights, 
benefits, privileges, obligations or duties in and under this Franchise, unless such pennit, 
approval, license, agreement or other document specifically: 

A. References this Franchise; and 

B. States that it contains terms and conditions which change, modify, delete, 
add to, supplement or otherwise amend the terms and conditions of this Franchise. 

19.2 If during the term of this Franchise, there becomes effective any change in federal or 
state law, including changes approved by the WUTC which: 

A. Affords either party the opportunity to negotiate in good faith a term of 
condition of this Franchise which term or condition would not have, prior to such 
change, been consistent with federal or state law; or 

B. Pre-empts or otherwise renders null and void any term or condition of this 
Franchise which has theretofore been negotiated in good faith; 

Then, in such event, either party may, within one hundred and eighty ( 180) days of the 
effective date of such change, notify the other party in writing that such party desires to 
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commence negotiations to amend this Franchise. Such negotiations shall encompass only the 
specific term or condition affected by such change in federal or state law and neither party 
shall be obligated to re-open negotiations on any other term or condition. Within thirty (30) 
days from and after the other party's receipt of such written notice, the parties shall, at a 
mutually agreeable time and place, commence such negotiations. Pending completion of 
such negotiations resulting in mutually agreeable amendment of this Franchise, adoption of 
such amendment by Ordinance by the City and acceptance of such Ordinance by CNG, and 
except as to any portion thereof which has been pre-empted or otherwise rendered null and 
void by such change in federal or state law, the Franchise shall remain in full force and 
effect. 

SECTION 20: NO THIRD PARTY BENEFICIARY 

Nothing in this Franchise shall be construed to create or confer any right or remedy upon any 
person (s) other than the City and CNG. No action may be commenced or prosecuted against 
any Party by any Third Party claiming as a Third Party beneficiary of this Franchise. This 
Franchise shall not release or discharge any obligation or liability of any Third Party to either 
Party. 

SECTION 21: INSURANCE 

21.1 CNG shall procme and maintain for the duration of the Franchise, insmance, or 
provide self-insurance, against all claims for injuries to persons or damages to property which 
to the extent arise out of the exercise of the rights, privileges and authority granted, hereunder 
to CNG, its agents, representatives or employees. CNG shall provide evidence of self
insurance and/or an insmance certificate, together with an endorsement naming the City, its 
officers, elected officials, agents, employees, representatives and engineers, as additional 
insureds, to the City for its inspection prior to the commencement of any work or instaJlation 
of any Facilities pursuant to this Franchise (and at a minimum annually), and such self
insurance and/or insurance certificate shall evidence the following minimum coverages: 

A. Commercial general liability insmance including coverage for prem.ises-
operations, explosions and collapse hazard, W1dergroW1d hazard and products 
completed hazard, with limits not less than $10,000,000 for each occurrence; 

B. Automobile liability for owned, non-owned and hired vehicles with a limit 
of $2,000,000 for each person and $2,000,000 for each accident; 

C. Worker's compensation within statutory limits and employer's liability 
insurance (inclusive of any excess policy) with limits of not less than $2,000,000; 

D. Environmental pollution liability with a Umit not less than $5,000,000 for 
each occurrence, at a minimum covering liability from sudden and/or accidental 
occurrences. 
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If coverage is purchased on a "claims made" basis, then CNG shall warrant continuation of 
coverage, either through policy renewals or the purchase of an extended discovery period, if 
such extended coverage is available, for not less than three (3) years following the date 
termination of this Franchise, and/or conversion from a "claims made" form to an 
"occurrence" coverage form. 

21.2 Any deductibles or self-insured retentions must be declared to the City. Payment of 
deductibles and self-insured retentions shall be the sole responsibility of CNG. The insurance 
certificate required by this Section shall contain a clause stating that coverage shall apply 
separately to each insured against whom claim is made or suit is brought, except with respect 
to the limits of the insurer's liability. · 

21.3 CNG's insurance shall be primary insurance with respect to the City, its officers, 
officials, employees, and agents. Any insurance maintained by the City, its officers, officials, 
employees, consultants, and agents, shall be in excess of CNG's insurance and shall not 
contribute with it. 

21.4 In the event of cancellation or intent not to renew insurance, CNG shall obtain and 
furnish to the City evidence of replacement insurance policies meeting the requirements of 
this Section by the cancellation date. 

SECTION 22: NOTICE OFT ARIFF CHANGES 

CNG shall, when making application for any changes in tariffs affecting the provisions of the 
Franchise, notify the City in writing of the application and provide City with an electronic 
copy of the submitted application within five (5) days of filing with the WUTC. CNG shall 
further provide the City with an electronic copy of any actual approved tariff(s) affecting the 
provisions of this Franchise. 

SECTION 23: FORCE MAJEURE 

In the event that either Party is prevented or delayed in the performance of any of its 
obligations under this Franchise by reason beyond its reasonable control (a "Force Majeure 
Event"), then that Party's performance shalJ be excused during the Force Majeure Event. 
Force Majeure Events shall include, without limitation, war; civil disturbance; flood, 
earthquake or other Act of God; storm, earthquake or other condition which necessitates the 
mobilization of the personnel of a Party or its contractors to restore utility service to 
customers; laws, regulations, rules or orders of any governmental agency; sabotage; strikes or 
similar labor disputes involving personnel of a Party, its contractors or a Third Party; or any 
failure or delay in the performance by the other Party, or a Third Party who is not an 
employee, agent or contractor of the Party claiming a Force Majeure Event, in connection 
with this Franchise. Upon removal or termination of the Force Majeure Event, the Party 
claiming a Force Majeure Event shall promptly perform the affected obligations in an orderly 
and expedited manner under this Franchise or procure a substitute for such obligation. The 

Cascade Natural Gas Franchise Ordinance - 22 
City of Bellingham 

CITY ATTORNEY 

2 IO Lottie Street 
Bellingham, Washington 98225 

Telephone (360) 778-8270 



Parties shall use all commercially reasonable efforts to eliminate or minimize any delay 
caused by a Force Majeure Event. 

SECTION 24: LEGAL RELATIONS 

24.1 Nothing contained in this Franchise shall be construed to create an association, trust, 
partnership, agency relationship, or joint venture or to impose a trust, partnership, or agency 
duty, obligation or liability on or with regard to any party. Each party shall be individually liable 
for its own duties, obligations, and liabilities under this Franchise. 

24.2 CNG accepts any privileges granted by the City to the Franchise Area, public rights-of
way and other Public Property in an "as is" condition. CNG agrees that the City has never 
made any representations, implied or express warranties or guarantees as to the 
suitability, security or safety of CNG's location of facilities or the Facilities themselves in 
Public Property or rights-of-way or possible hazards or dangers arising from other uses of the 
public rights-of-way or other Public Property by the City or the general public. CNG shall 
remain solely and separately liable for the function, testing, maintenance, replacement and/or 
repair of the pipeline or other activities permitted under this Franchise. 

24.3 This Franchise shall not create any duty of City or any of its officials, employees or 
agents and no liability shall arise from any action or failure to act by the City or any of its 
officials, employees or agents in the exercise of powers reserved to the City. Further, this 
ordinance is not intended to acknowledge, create, imply or expand any duty or Hability of the 
City with respect to any function in the exercise of its police power or for any other purpose. 
Any duty that may be deemed to be created in the City shall be deemed a duty to the general 
public and not to any specific party, group or entity. 

24.4 This Franchise shall be governed by, and construed in accordance with, the laws of the 
State of Washington and the parties agree that in any action, except actions based on federal 
questions, venue (for both judicial relief and arbitration) shall lie exclusively in Whatcom 
County, Washington. 

SECTION 25: EFFECTIVE DATE 

The Effective Date of this Franchise shaU be the date of final acceptance by CNG; after 
having first been submitted to the City Attorney; having been introduced to the City Council 
after publication under City Charter Article XI; and having been passed as an ordinance at a 
regular meeting of the City Council by an approving vote of at least a majority thereof 

SECTION 26: MISCELLANEOUS 

26.1 Whenever this Franchise sets forth a time for any act to be performed, such time shall 
be deemed to be of the essence, and any failure to perform within the allotted time may be 
considered a material violation of th.is Franchise. 
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26.2 The section headings in this Franchise are for convenience only, and do not purport to 
and shall not be deemed to define, limit, or extend the scope or intent of the section to which 
they pertain. 

26.3 Except as provided in Subsection 26.4, whenever this Franchise calls for notice to or 
notification by any party, the same (wtless otherwise specifically provided) shall be in \VJiting 
and directed to the recipient at the address set forth in this Section, unless written notice of 
change of address is provided to the other party. If the date for making any payment or 
performing any act is a legal holiday, payment may be made or the act performed on the next 
succeeding business day which is not a legal holiday. 

Notices shall be directed to the parties as follows: 

To the City: 

w/copy to: 

ToCNG: 

Public Works Director 
City of Bellingham 
201 Lottie Street 
Bellingham, WA 98225 

City Attorney's Office 
City of Bellingham 
210 Lottie Street 
Bellingham, WA 98225 

District Operations Manager 
Cascade Natw-al Gas Corporation 
1910 Racine Street 
Bellingham, WA 98229 
(360) 788-2361 

26.4 Whenever this Franchise calls for notice to or notification to the City (separately and 
in addition to 91 I notification) regarding emergency events; leaks or ruptw-es; emergency 
management or emergency response; safety matters; or pressure fluctuations; such notice 
shall be directed to: 

City of Bellingham Office of Emergency Management 
1800 Broadway 
Bellingham, WA 98225 
360-778-8400 

PASSED by the Council this 12th day of __ S_e ___ p_tern_be_r __ ~, 2011. 
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APPROVED by me this ltf±"-day of SJp~ , 2011. 

JJV ft:l 
Mayor 

AT!J~d·~ # Finance Director 

APP?c:W~ 
Office of the City Attorney 

Published: 7/18/11, 7/25/11, 8/1/11, 8/8/11 and 

Published: 

September 16, 2011 
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ACCEPTANCE OF ORDINANCE NO. 2011-09-050 
OF THE CITY OF BELLINGHAM WASHINGTON 

The undersigned, Cascade Natural Gas Corporation, a Washington corporation, hereby 
accepts Ordinance No. 20 I 1-09-050, which was passed by the City Counci I of the City of 
Bellingham Washington on September 12, 2011, and is entitled: 

AN ORDfNANCE of the City of Bellingham, Washington, granting Cascade Natural Gas, a 
Washington corporation, the right, privilege and authority and franchise to set, erect, 
construct, support, attach, connect and stretch facilities between, maintain, repair, replace, 
enlarge, operate and use facilities in, upon, under, along and across the franchise area for 
purposes of transmission, distribution and sale of natural gas under the specific terms, 
conditions, and limitations set forth above. 

fN TESTIMONY WHEREOF said Cascade Natural Gas Corporation has caused this written 
Acceptance to be execu~ its name by its undersigned authorized signer, thereunto duly 
authorized on this /~ day of .$,pleJ,v, ber- , 201 I 

ATTEST: 
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AEORD* CERTIFICATE OF LIABILITY INSURANCE I DA TE (MMIDDIYYYY) 

09/30/2011 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY Tl-IE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND Tl-IE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(le&) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions ol lhe policy, certain policies may require an endon;emenl A statement on this certificate does not confer rights to the 
certificate holder in lleu of such endorsement(s). 

PROOOCER "''"'""] 
Maish USA Inc. NAME; 

333 Sou1h 71h Street. Sune 1600 
~!_., _ _ 1r~ Nol: 

Minneapolis. MN 55402-2400 E-MAIL 
ADDRESS: 

ll&IJD<=Dl&I AFFORDING CO\IEIAGE NAICt 

J4J750-CASCA-GAWX-11-12 6100 Al y INSURER A: Associaled EJedric & Gas Ins Sefvices Lid 3190004 

INSURED INSURER B : Liberty MU1Ual Insurance Coq>any 23043 
Cascade Natural Gas Corp 
1910 Racine INSURERC : 

Beningham. WA 98229 INSURERD : 

INSURER E : 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· CHl-004269989-04 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
1NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ~,: TYP£ OF INSURANCE 1 .... 0 wvn POUCY NUMBER 

POUCYEFF POUCYEXP 
~ IM . 

A GENERAL LIABILITY X0259A1A11 01101/2011 01101/2012 EACH OCCURRENCE s 1,000,000 - '$500,000 Self-Insured Reten11on' 2~~';,~';'~:tN I tU D MMERCLI.L GENERAL LIABILITY s ._ 
CLAIMS-MADE • OCCUR - MEO EXP INN one.,.,._.) I 

._ PERSONAL & ADV INJURY s 

- GENERAL AGGREGATE s 
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG s 1,000.000 n POLICY n P,ff!; n LOC s 

A AUTOMOBILE LIABILITY X0259A1A1f 01/01/2011 01/01/2012 COMtllNJ;O SINGLE LIMIT 
(Ea acclOent) $ 1,000,000 

X Al'IV AUlO '$500,000 Self-Insured Relentlon' BOOIL y INJURY (Per person) $ - ALL OWNED ~ SCHEDULED BOOIL Y INJURY (Per aa:ldent) s - AUTOS AUTOS 
X X NON-OWNED !'J!.~~~t?AMAut $ HIRED AUTOS AUlOS - -

$ 

A UMBRELLA UAB H OCCUR 
X0259AlA11 01/01/2011 01/0112012 EACH OCCURRENCE s 9,000,000 

T EXCESS UAB CLAIMS-MADE AGGREGATE $ 9,000,000 

OED I I RETENTION s s 
8 WORKERS COMPENSATION WCl-641-005097.021 (Guar. cost) 01/01/2011 0110112012 X I T"X~JTfJ,\1:-,. I 10.r~-
B 

AHO EMPLOYERS' UABIUTY YIN WA7-640-005097.011 (AOS) 01/01/2011 01/01/2012 1,000,000 AIIY PROPRIETORll'ARTNERIEXECI.ITIVE 0 E.L EACH ACCIDENT $ 

B OFFICER/MEMBER EXCLUDED? NIA 
WC7-641-005097.031 !OR.WI) 1,000,000 (Manc!Mo<y In NH) 01/01/2011 01101/2012 E.L. DISEASE· EA EMPLOYEE $ 

grs~~~~ 'b1~PERATIONS belOw 'INCLUDES "STOP GAP" E.L. DISEASE · POLICY LIMIT s 1,000,000 

DESCRJPTIC)tj OF OPERATION&/ LOCATIONS I VEHICLES (Allach ACORD 101, Addtllonal Remarb Schedule, II mont apace la r.qulred) 

~ of Bellingham ,s included as additional insured per coverage roon 8100(1/2011) all8ched but only 10 the eXlenl ol the indell'flification oli,gations assumed by written contract EllC8SS hebolity applies to gene,el 
liabelity, products and oompleted operelions. eU1omol>ile l'leb~ity. end employers flllbility. 

':Aef: tNG- Hl..A ~C.h ,, >c'.. 

{!,()f!J ~,.,.tmo,f-# ~o/l-lJ'f-91 
CERTIFICATE HOLDER CANCELLATION 

City of Belingham SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
210 Loltie Stree1 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
Belllngham, WA 98225 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUlMORJ2ED IIEPRESENlA TIVE 
or Marsh USA Inc. 

I Manashl Mukhe~ee ...Mo.~....:.~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010105) The ACORD name and logo are registered marks of ACORD 



PoLicy Number. WA 7-64D-005097-011 
Issued by: LJBERTY MUTUAL FIRE JNSURANCE COMPANY Endorsement Effective Date: 01 /01/2011 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO THIRD PARTIES 

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or organizations 
shown in the Schedule below. We will send notice to the email or malling address listed below at least 10 days, or the 
number of days listed belcm, if any, before the cancellation becomes effective. In no event does the notlce to the third 
party exceed the notice to the first named insured. 

B. This advance email notification of a pending cancellation of coverage is intended as a courtesy only. Our failure to 
provide such advance notification will not extend the policy cancellation da1e nor negate cancellation of the policy. 

SCHEDULE 

Name of Other Person(s) / Email Address or malling address: 
Organlzatlon(s): 

Per Schedule on file with the 
company 

All other terms and conditions of this policy remain und"langed. 

WM90180910 
Ed. 09/01/2010 

2010 Liberty Mutual Group of Companies 
All Rights Reserved 

Number Days Notice: 

90 
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Po!.icyNumber: WC?-641-005097-021 
Issued by: LIBERTY MUTIJAL FIRE INSURANCE COMPANY Endorsement Effective Date: 01 / 01 / 2011 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO THIRD PARTIES 

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or organizations 
shown in the Schedule below. We will send notice to the email or mailing address listed below at least 10 days, or the 
number of days listed below, if any, before the cancellation becomes effective. In no event does the notice to the third 
party exceed the notice to the first named insured. 

B. This advance email notification of a pending cancellation of coverage is intended as a courtesy only. Our failure to 
provide such advance notification witl not ex1end the policy cancellation date nor negate cancellation of the policy. 

SCHEDULE 

Name of Othet" Person(s) / Ema II Address or malling address: 
Organ lzatlon(s): 

Per Schedule on file with the 
company 

All other tenns and conditions of this policy remain unchanged. 

WM90180910 
Ed. 09/01/2010 

2010 Liberty Mutual Group of Companies 
All Rights Reserved 

Numbet" Days Notice: 

90 
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Policy Number: WC?-641-005097-031 
Issued by: l.JBERTY MUTUAL FIRE lNSURANCE COMPANY Endorsement Effective Date: 01 /01/20 11 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION TO THIRD PARTIES 

A. If we cancel this policy for any reason other than nonpayment of premium, we will notify the persons or organizations 
shown in the Schedule below. We will send notice to the email or mailing address listed below at least 10 days, or the 
number of days listed below, if any, before the cancellation becomes effective. In no event does the notice to the third 
party exceed the notice to the first named insured. 

B. This advance email notification of a pending cancellation of coverage is lnte!'lded as a courtesy only. Our failure to 
provide such advance notification will not extend the policy cancellation date nor negate cancellation of the policy. 

SCHEDULE 

Name of Other Person(s) / Email Address or malling address: 
0'1l an lzatlon(s): 

Per Schedule on file with the 
company 

All o1her terms and conditions of this policy remain unchanged. 

WM 9018 0910 
Ed. 09/01/2010 

2010 Liberty Mutual Group of Companies 
All Rights Reserved 

Number Days Notice: 

90 
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/+AEGIS 
or in the course of the injured employee's employment by such INSURED provided such BODILY INJURY 
is caused by an OCCURRENCE. However, the term does not include the obligation of any INSURED 
under any workers' compensation law, disability benefits or unemployment benefits law or any similar law. 

{J) FAILURE TO SUPPLY LIABILITY: The term "FAILURE TO SUPPLY LIABILITY" shall include BODILY 
INJURY and PROPERTY DAMAGE arising out of a failure to supply or provide an adequate supply of gas, 
electricity, steam, water or telephone service to meet demand. 

(K) INDEMNITY: The term "INDEMNITY" shall mean all sums which the INSURED shall become legally 
obligated to pay as damages, induding punitive damages where permitted by law, either by adjudication or 
compromise with the consent of the COMPANY, after making proper deductions for all recoveries and 
salvages collectible and for other insurance as provided for in CONDITION (H) hereof. 

(L) INSURED: Each of the following shall be an "INSURED" under this POLICY to the extent set forth below: 

(1) the NAMED INSURED; 

(2) any person or organization, other than the NAMED INSURED, to such extent and for such limits of 
liability (subject always to the terms and Limits of Liability of this POLICY) as the NAMED INSURED 
has agreed in writing prior to an OCCURRENCE to provide insurance for such person or organization, 
except: 

(a} any organization acquired or formed by the NAMED INSURED after the inception of the POLICY 
PERIOD; 

(b) where such other person or organization has assumed the liability of the INSURED under contrad; 
or 

(c) where such other person or organization is engaged in a JOINT VENTURE with the NAMED 
INSURED in which the NAMED INSURED is not the operator or managing partner; 

(3) any of the following while acting within the scope of his/her duties: any officer, director or employee of 
the NAMED INSURED or any other natural person in a similar capacity to an officer or diredor; 

(4) if the NAMED INSURED is a partnership, the partnership and any partner thereof but only with resped 
to the partner's liability as a partner; 

(5) any person while using any automobile with the permission of the NAMED INSURED, provided the use 
thereof is within the scope of the permission granted. 

(M) INSURED'S PRODUCTS: The term "INSURED'S PRODUCTS" shall mean goods or products, induding 
any container thereof (other than a vehicle), manufadured, sold, handled or distributed by an INSURED or 
by any other person trading under its name, but "INSURE D'S PRODUCTS" shall not include: 

(1) a vending machine or other property rented to or located for use of others but not sold; or 

(2) gas, electricity or steam. 

(N) JOINT VENTURE: The term "JOINT VENTURE" shall mean any joint venture, co-venture, Joint lease, joint 
operating agreement or partnership. 

{O) MEDICAL MALPRACTICE INJURY: The term "MEDICAL MALPRACTICE INJURY" shall mean BODILY 
INJURY resulting from the rendering of or failure to render the following services: 

(1) medical, surgical, dental, X-ray or nursing services or treatment, or the furnishing of food or beverages 
in connection therewith; or 

(2) the furnishing or dispensing of drugs or medical, surgical or dental supplies or appliances; 

but only if such services are rendered {or failed to be rendered) by a person who is an employee of the 
INSURED, is acting pursuant to an oral or written contract with the INSURED to provide such services, or is 
acting under the supervision of the INSURED in providing such services. 

"MEDICAL MALPRACTICE INJURY" shall not indude BODILY INJURY arising out of, attribut:lble to or 
associated with : 

(1) surgical procedures customarily involving the use of general anesthesia, intravenous anesthesia, 
intravenous sedation or spinal /epidural anesthesia; or 
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/+AEGIS 

section (5) of this Condition (N), the DISCOVERY PERIOD shall be unlimited with respect to that 
portion of any CLAIM whicfl is covered by this POLICY but which portion is not covered by the 
renewal policy because such renewal policy imposed a lower limit of liability than that in effect 
during the POLICY PERIOD. 

(2) In the event of renewal of this POLICY on tem,s different from those in effect during the POLICY 
PERIOD (other than a lower limit of liability imposed by the COMPANY, a cflange in the UNDERLYING 
LIMITS or the revision of this Condition (N}}, or in the event the INSURED cancels or does not renew 
the POLICY, the DISCOVERY PERIOD shall be either (a) or (b) below: 

{a) twelve {12) months, starting with the end of the POLICY PERIOD; or 

{b) thirty-six (36) months, starting with the end of the POLICY PERIOD, if the COMPANY issues a 
DISCOVERY PERIOD Endorsement. The COMPANY shall Issue such Endorsement if the NAMED 
INSURED: 

(i) makes a written request for it which the COMPANY receives within sixty (60} days after the 
effective date of renewal, cancellation or non-renewal as applicable; and 

(ii) promptly pays the additional premium for the Endorsement 

The additional premium for the DISCOVERY PERIOD Endorsement shall be as determined by the 
COMPANY but shall not exceed two hundred percent (2000Ai) of the POLICY PREMIUM stated in 
Item 4 of the Declarations. Such additional premium shall be fully earned when the Endorsement 
takes effect 

(3} The DISCOVERY PERIOD shall not reinstate or increase the COMPANY'S Limits of Liability or extend 
the POLICY PERIOD and shall apply only with respect 1o BODILY INJURY or PROPERTY DAMAGE 
which occurs or acts causing PERSONAL INJURY which are committed during the COVERAGE 
PERIOD. 

(4) The DISCOVERY PERIOD shall not be cancellable by the COMPANY except for non-payment of 
premium where applicable or for fraud or material misrepresentation. 

(5} The DISCOVERY PERIOD shall not apply to any claim or any part of any claim which is covered by a 
subsequent insurance policy issued by the COMPANY or by any other insurer or would be covered but 
for the exhaustion of the applicable limit of liability of such subsequent insurance policy; except, 
however, that the DISCOVERY PERIOD shall apply to any claim which is covered by a subsequent 
insurance policy issued by the COMPANY where such DISCOVERY PERIOD arises under section (1} 
(b} of this Condition (N} because of the imposition of a lower limlt of liability under such subsequent 
insurance policy; provided, however, that the maximum amount payable by the COMPANY under this 
POLICY for ULTIMATE NET LOSS with respect to any claim covered under such DISCOVERY 
PERIOD shall be the amount of the difference between the Limit of Liability under this POLICY and the 
lower limit of liability under the subsequent Insurance policy issued by the COMPANY and shall apply 
excess of the applicable limit of liability of such subsequent insurance policy. 

(0) Currency 

All amounts stated herein are expressed in United Sta1Es Dollars and all amounts payable hereunder are 
payable in United States Dollars. 

(P) Sole Agent 

The NAMED INSURED first named in Item 1 of the Dedarations shall be deemed the sole agent of eacfl 
INSURED hereunder for the purpose of issuing instrucilons for any alteration of this POLICY, making 
premium payments and adjustments, receipting payments of indemnity or receiving notices including notice 
of cancellation from the COMPANY. 

(Q) Cancellation 

This POLICY may be cancelled : 

(1} at any time by the NAMED INSURED by mailing written notice to the COMPANY stating when 
thereafter cancellation shall be effective; or 

(2) at any time by the COMPANY by mailing written notice to the NAMED INSURED stating when, not less 
than ninety (90) days from the date notice was mailed, cancellation shall be effective; except, in the 
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event of cancellation tor non-payment of premiums, in which event such cancellation shall become 
effective ten (10) days after the notice was mailed. 

Proof of mailing of notice to the respective addresses in Items 7 and 8 of the Declarations shall be sufficient 
proof of notice and the POLICY PERIOD shall end on the effective date and hour of cancellation stated in 
the notice. Delivery of such notice either by the NAMED INSURED or the COMPANY shall be equivalent to 
mailing. 

In the event of cancellation by the INSURED, the premium retained by the COMPANY shall be calrulated In 
accordance with the COMPANY'S short rate table which shall be made available to the INSURED upon 
"request. In the event of cancellation by the COMPANY, the premium retained by the COMPANY shall be 
calculated on a pro-rata basis. 

The offer by the COMPANY of renewal on terms or premiums different from those in effect during the 
POLICY PERIOD shall not constitute cancellation or refusal to renew this POLICY. 

(R) Dispute Resolution and Service of Suit 

Any controversy or dispute arising out of or relating to this POLICY, or the breach, termination or validity 
thereof, shall be resolved in accordance with the procedures specified in this Section IV.(R), which shall be 
the sole and exdusive procedures for the resolution of any such controversy or dispute. 

(1) Negotiation. The INSURED and the COMPANY shall attempt in good faith to promptly resolve any 
controversy or dispute arising out of or relating to this POLICY by negotiations between executives who 
have authority to settle the controversy. Any party may give the other party written notice of any 
dispute not resolved in the normal course of business. Within fifteen (15) days the receiving party shall 
submit to the other a written response. The notice and the response shall include: (a) a statement of 
each party's position and a summary of arguments supporting that position; and (b) the name and title 
of the executive who w111 represent that party and of any other person who wlll accompany the 
executive. Within thirty (30) days after delivery of the disputing party's notice, the executives of both 
parties shall meet at a mutually acceptable time and place, and thereafter as often as they reasonably 
deem necessary, to attempt to resolve the dispute. All reasonable requests for Information made by 
one party to the other will be honored. If the matter has not been resolved within sixty (60) days of the 
disputing party's notice, or if the parties fail to meet within thirty (30) days, either party may ini1iate 
mediation of the controversy or daim as provided hereinafter. 

All negotiations pursuant to this clause will be kept confidential and shall be treated as compromise and 
settlement negotiations for purposes of the Federal Rules of Evidence and state rules of evidence. 

(2) Mediation. If the dispute has not been resolved by negotiation as provided herein, the parties shall 
endeavor to settle the dispute by mediation under the last published Model Procedure for Mediation of 
Business Disputes of the International Institute for Conflict Prevention and Resolution (•CPR Institute") 
or any successor. Unless otherwise agreed, the parties will select a neutral third party from the CPR 
Institute Panels of Distinguished Neutrals, with the assistance of the CPR lns1itute. 

(3) Arbitration. Any controversy or dispute arising out of or relating to this POLICY, or the breach, 
termination or validity thereof, which has not been resolved by non-binding means as provided herein 
within ninety (90) days of the initiation of such procedure, shall be settled by binding arbitration in 
accordance with the last published CPR Institute Rules for Non-Administered Arbitration of Business 
Disputes (the "CPR Rules") by three (3) independent and impartial arbitrators. The INSURED and the 
COMPANY each shall appoint one arbitrator; the third arbitrator, who shall serve as the chair of the 
arbitration panel, shall be appointed in accordance with the CPR Rules. If either the INSURED or the 
COMPANY has requested the other to participate in a non-binding procedure and the other has failed 
to participate, the requesting party may initiate arbitration before expira1ion of the above period. The 
arbitration shall be governed by the United States Arbitration Act, 9 U.S.C. §§ 1 et seq .. and judgment 
upon the award rendered by the arbitrators may be entered by any court having jurisdiction thereof. 
The terms of this POLICY are to be construed in an evenhanded fashion as between the INSURED and 
the COMPANY in accordance with the laws of the jurisdiction in which the situation forming the basis 
for the controversy arose. Where the language of this POLICY is deemed to be ambiguous or 
otherwise undear, the issue shall be resolved in a manner most consistent with the relevant terms of 
this POLICY without regard to authorship of the language and without any presumption or arbitrary 
interpretation or construction in favor of either the INSURED or the COMPANY. In reaching any 
decision the arbitrators shall give due consideration tor the customs and usages of the insurance 
industry. The arbitrators are not empowered to award damages in excess of compensatory damages 
and each party hereby irrevocably waives any such damages. 

In the event of a judgment being entered against the COMPANY on an arbitration award, the 
COMPANY at the request of the NAMED INSURED, shall submit to the jurisdiction of any court of 
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(lea) must be endonied. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policles may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endor&ement(s). 

PRODUCER ~~It"' 
Marsh USA Inc. r.~.t r-. I f~ Nol: 333 South 7111 Streel. Suite 1600 
Minneapolis, MN 55402-2•00 t,--;:~ .. : 

INSURERIIII AFFOROIIG COVERAGE NAICI 

J43750-AU-POLLU·11-12 Al y INSURER A : Chartis Specially Insurance Company 

INSURED INSURERB: cascade Nab.Ire! Gas Corp 
1910 Racine INSURERC : 

Bellingham. WA 98229 INSURERD : 

IN8URERE: 

INSURERF : 

COVERAGES CERTIFICATE NUMBER· CHl-004270021-05 REVISION NUMBER: 12 
THIS IS TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

ltl8R 
TYPE OF lti8URANCE 

POUCYEfF POUCYEXP 
LMTII LTR ... CD lwvn POLICY NUMBER IM .. IM 

GENERAL LIA81UTY EACH OCCURRENCE s - DAMAGE TO REN I cu 
COMMERCIAL GENERAL LIABILITY 0CJCMISES IE.a $ - :=i CLAIMS-MADE • OCCUR MED EXP (Any one-• s 

PERSONAi. & ADV INJURY s ,--

,-- GENERAi.AGGREGATE $ 

GEN'l AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

;7 POLICY n ~~9; n LOC $ 

AUTOMOBILE LIA81UTY COMBINED SINGLE LIMIT 
(Ea accident) $ 

AJ-lY Al/TO BODIL y INJURY {Per pera011) s - ALL OWNED ~ SCHEDULED BODILY INJURY (Po, ac:cldonl) $ - AUTOS - AUTOS 
NON-OWNED 

fp~~~~'Zl/lMAGE s HIRED AUTOS AUTOS - ,_ 
$ 

UMBRELLA UAB H OCCUR EACH OCCURRENCE $ - EXCE88UAB CLAIMS-MADE AGGREGATE s 
OED I I RETENTION s s 

WORKERS COMPEHSATIOfl 
I T~lr.fu% I 10.r.:-

AHO EMPLOYERS' LIABIUTY YI N 
ANY PROPRIETOR/PARTNER/EXECUTIVE • E.L EACH ACCIDENT $ 
OFFICERIMEM!lER EXCLUDED? NIA 
(Mandato,y In NH) E.L DISEASE - EA EMPLOYEE S 

gli~~~~ ~'tc:PERATIONS below E.l. DISEASE· POLICY llMrT $ 

A POLLUTION LIABILITY CPO 14360562 01/01/2011 01/01/2012 EACH Cl.Alt.4 5,000,000 

$500,000 Se~ Insured Retenbon 01/01/2011 01/01/2012 TOTAL FOR AU CLAIMS 5.000.000 

DESCRIPTION~ OPERATIONS/ LOCAT10N8 / VEl!ICLU (,.._ ACORD 101, Additional Remartta Sc,_, .. , If,,_. -i,ace lo required) 

'"ily of Bellingham is included es edd,~onal insured w!lere required by written 0011lract 

CERTIFICATE HOLDER CANCELLATION 

Cily of Belbngham SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
210 Lonie Street THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN. 
Bell ngham. WA 98225 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZEDREPR£8EHTAT1VE 

of Maron USA inc. 

I 
Manashi Mukherjee ..M.AvuaokA ~ 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



ENDORSEMENT NO. 2 

This endorsement effective 12:0, AM, January 1, 2011 

Forms a part of Policy No: CPO 14360562 

Issued to: MDU RESOURCES GROUP, INC. 

By: CHARTIS SPECIALTY INSURANCE COMPANY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS. LESSEES QR CONTRACTORS ENDORSEMENT 

It is hereby agread that Section VI. DEFINITIONS, Paragraph K. Insured is amended to include the followng 
scheduled entity(s) as additional lnsured(sl but solely as respects liability arising out of the Covered Operations 
performed by or on behalf of the Named Insured. 

SCHEDULE 

Name of Person or Organization: 

Ov..ners, lessees or contractors of a job site v.here Covered Operations are being performed by or on behalf of 
the Named Insured and !he Nemed Insured is required under a witten contract to add such entities as 
additional lnsured(s) to this Policy. 
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